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As the Employment Law Department of Esin Attorney
Partnership, we are pleased to share with you
our monthly newsletter.

This newsletter provides a summary of the recent legal
developments in relation to employment matters in Turkiye.
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Law on "Amending the Unemployment Insurance Law
and Certain Laws" Published

Law Publication Date: 3 February 2024

Summary

The Law on the Amendment of the Unemployment Insurance Law and Certain Laws (“Law”),
published in the Official Gazette dated 3 February 2024 and numbered 32449, stipulates regulations
on the implementation of insurance premium incentives, short-time working allowance, minimum
salary support and pensions.

Important Details

e The Law stipulates that the employer insurance premium incentive to support the employment of
women, young individuals and unemployed individuals with professional competence certificates,
as stipulated in Provisional Article 10 of the Unemployment Insurance Law No. 4447 will continue
to be implemented until 31 December 2025, and the President will be authorized to extend the
implementation period until 31 December 2026.

e The Law has introduced a “general pandemic” provision as the ground for short-time working. In
addition, while the minimum premium payment days required to benefit from a short-time working
allowance was 600 days, it has been set as 450 days by the Law. The Law also indicates that the
periods paid as short-time working allowance will be deducted from the periods of entitlement for
unemployment allowances to be paid, based on the termination of the employment agreement
occurring in 3 years from the date of commencement of the short-time working period.
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Ministry of Labor and Social Security Published the Regulation
on "Amending the Regulation on Health and Safety Conditions in
the Use of Work Equipment”

Requlation Publication Date: 4 February 2024

Summary

The Regulation Amending the Regulation on Health and Safety Conditions in the Use of Work Equipment, published in
the Official Gazette dated 4 February 2024 and numbered 32450, amended certain articles in the Regulation on Health
and Safety Conditions in the Use of Work Equipment ("Regulation”), repealed certain articles and included new articles
in the Regulation to enter into force as of 4 February 2024.

Important Details

* Anew paragraph has been included in article 7 of the Regulation titled “Periodic Control of Work Equipment,” regarding
the form and time of the contracts to be made regarding the periodic control service. According to the included
paragraph, the contract between the employer and the individual authorized to perform periodic control must be
executed in accordance with the template in the ISG-KATIP system, and signed at least one day before the periodic
control service is performed.

* In the third paragraph of Article 14/A titled "General Rules, Audit, and Administrative Sanctions” of the Regulation,
it is stipulated that the joint health and safety units authorized within the scope of Occupational Health and Safety
Services and the individuals who are employed in these units cannot provide periodic control services, and in case of
violation, the period of suspension of the authorities of the relevant individuals will be one year. In addition, it states
that no periodic control report can be issued without a contract submitted through ISG-KATIP, periodic control reports
issued without a contract will be deemed invalid, and in case of violation, the authority of the individual authorized to
perform periodic control will be suspended for six months.
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Ministry of Labor and Social Security Published the Regulation
on “Amending the Regulation on Occupational Health and
Safety Services to be Conducted by the Employer or Employer
Representative in Workplaces”

Requlation Publication Date: 4 February 2024

Summary

The Regulation Amending the Regulation on Occupational Health and Safety Services to be Provided
by the Employer or Employer's Representative at Workplaces, published in the Official Gazette

dated 4 February 2024 and numbered 32450, amended the second paragraph of article 10 of the
Regulation on Occupational Health and Safety Services to be Provided by the Employer or Employer's
Representative at Workplaces ("Regulation”)

Important Details

 Article 10 of the Regulation titled "Qualifications of training institutions, organizations and trainers”
stipulates that trainings can also be provided by public institutions and organizations, professional
organizations with the qualifications of public institutions, and employees' and employers' organizations,
by signing a protocol with the Ministry of Labor and Social Security.

« This amendment entered into force as of 4 February 2024.
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General Directorate of Insurance Premiums
Published the Circular on “Minimum Salary
Support”

Circular Publication Date: 29 February 2024

Summary

The General Directorate of Insurance Premiums determined the amount of
minimum salary support to be applied throughout the year 2024 with the circular
("Circular”) dated 29 February 2024 and numbered 2024/3.

Important Details

e The minimum salary support for the period between January and December
2024 is determined as TRY 700 per month (TRY 23.33 per day).

e The support can be benefited for insured employees whose daily earnings
subject to premium in the same month of 2023 are TRY 671 or less, TRY 1,341
or less at workplaces with collective bargaining agreements, and TRY 1,789
or less at lignite and hard coal workplaces. In the workplaces to be opened
in 2024, the support payment can be benefited for all insured employees
without a daily earnings limit.
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e The court of first instance stated that it is essential to
apply for mediation before the employment-receivables-
related lawsuits and to prepare the mediation final
minutes as per the article of the Law on the Labor Courts
No. 7036 regulating the disputes subject to mandatory
mediation. Therefore, the court of first instance decided to
dismiss the lawsuit on procedural reasons due to the lack
of the cause of action, on the grounds that the Plaintiff
did not apply for mediation before filing the annulment
of the objection.

Supreme Court of Appeals
Decision on Mediation Application
as a Condition of Litigation

Decision Publication Date: 10 February 2024

Summar
y e The Ministry of Justice requested that the decision of

the court of first instance be reviewed on appeal in the
interest of the law. In the appeal petition, the Ministry of
Justice stated that since Article 23 of the Regulation on
the Law on Mediation in Civil Disputes states that in cases
where the parties and the subject matter of the dispute
are the same, even if more than one application will be
made, the first application should be taken as the basis.

In this regard, it was stated in the appeal petition that the
mediation requirement was fulfilled and the decision of
the court of first instance was contrary to the procedure
and merits.

In its decision dated 20 November 2023, with file number
2023/17941, decision number 2023/17336, published in the
Official Gazette dated 10 February 2024 and numbered
32456, the 9t Civil Chamber of the Supreme Court of
Appeals ("“Court”) ruled that it is not mandatory to apply
for mediation again before filing a lawsuit on the same
employment receivables.

Important Details

 The plaintiff ("Plaintiff") filed a receivables lawsuit at e The Court stated that mediation is one of the limitations

the court of first instance with the claim that his salary
and employment receivables were not paid upon the
termination of his employment agreement. As a result of
the partial acceptance of the lawsuit by the court of first
instance, the Plaintiff initiated an execution proceeding
without judgment to collect the receivables ruled in favor
of the Plaintiff. After the proceeding was suspended due
to the objection of the defendant ("Defendant”), the
Plaintiff filed a lawsuit for the annulment of the objection
at the court of first instance to continue the execution
proceeding. Thereupon, the Defendant claimed that the
Plaintiff did not apply for mandatory mediation before
the annulment of the objection was filed at the court of
first instance.

on fundamental rights, as it is a solution method that
limits the right of access to the court, and therefore,

it should be interpreted narrowly. Therefore, the Court
reversed the decision of the court of first instance in

the interest of law, stating that requiring the Plaintiff to
apply for mediation before initiating the second lawsuit
where the same receivables are the subject, as in the case
at hand, would limit the right of access to the court in

a disproportionate manner, and would not comply with
the purpose of the mediation process.
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Is Hukuku Biilteni

Esin Avukatlik Ortakligi Is Hukuku Ekibi Departmani
olarak aylik biiltenimizi sizlerle paylasmaktan
memnuniyet duyuyoruz.

Bu biilten, son dénemde Tiirkiye'de is hukuku
alaninda yasanan gelismeler 6zetlenmektedir.
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"Issizlik Sigortasi Kanunu ile Bazi Kanunlarda Degisiklik
Yapilmasina Dair Kanun" Yayimlandi

Kanun Yayimlanma Tarihi: 3 Subat 2024

Ozet

3 Subat 2024 tarihli ve 32449 sayili Resmi Gazete'de yayimlanan issizlik Sigortasi Kanunu ile
Bazi Kanunlarda Degisiklik Yapiimasina Dair Kanun (“Kanun'') uyarinca, sigorta prim tesvikinin
uygulanmasi, kisa calisma ddenegi, asgari Ucret destedi ve emekli ayligina iliskin diizenlemeler
ongordlmastdr.

Onemli Detaylar

+ Kanun ile, 4447 sayili Issizlik Sigortasi Kanunu gecici madde 10'da diizenlenen kadin, genc ve
mesleki yeterlilik belgesi sahibi olan issizlerin istihdaminin desteklenmesi icin verilen isveren
sigorta prim tesvikinin 31 Aralik 2025 tarihine kadar uygulanmaya devam edilecedi diizenlenmis,
ayrica Cumhurbaskani'nin uygulama siresini 31 Aralik 2026 tarihine kadar uzatmaya yetkili olacadi
belirtilmistir.

* Kanun ile kisa ¢alisma gerekgelerine "genel salgin” durumu da eklenmistir. Ek olarak, kisa calisma
o6deneginden yararlanmak icin gereken asgari prim édeme gini 600 gin iken, Kanun ile 450 gln
olarak belirlenmistir. Kanun ayrica, kisa calisma ddenegi olarak ¢denen slrelerin, kisa ¢alismanin
baslama tarihinden itibaren 3 yil icerisindeki hizmet s6zlesmesi fesihlerine istinaden yapilacak issizlik
o6denegdi 6demelerine iliskin hak sahipligi strelerinden dusulecegini dizenlemistir.




Calisma ve Sosyal Giivenlik Bakanligi tarafindan "'is Ekipmanlarinin
Kullaniminda Saglik ve Giivenlik Sartlari Yonetmeliginde Degisiklik
Yapilmasina Dair Yonetmelik” Yayimlandi

Yonetmelik Yayimlanma Tarihi: 4 Subat 2024

Ozet

4 Subat 2024 tarihli ve 32450 sayili Resmi Gazete'de yayimlanan Is Ekipmanlarinin Kullaniminda Saglik ve Giivenlik
Sartlar Yonetmeliginde Degisiklik Yapiimasina Dair Yonetmelik uyarinca, 4 Subat 2024 tarihinden itibaren yurirlige
girmek lzere Is Ekipmanlarinin Kullaniminda Saglik ve Guvenlik Sartlari Yonetmeligi'nde (''Yonetmelik') yer alan
bazi maddelere iliskin degisiklikler yapilmis, belirli maddeleri yurarlikten kaldinlmis ve Yonetmelik'e yeni maddeler
eklenmistir.

Onemli Detaylar

+ Yonetmelik'in "is Ekipmaninin Periyodik Kontroli'" bashkl 7. maddesine periyodik kontrol hizmetine iliskin yapilacak
olan sdzlesmelerin yapilis sekli ve zamanina iliskin yeni fikra eklenmistir. Eklenen fikraya gore, isveren ile periyodik
kontrol yapmaya yetkili kisi arasinda periyodik kontrol hizmeti gerceklestiriimeden en gec 1 giin énce ISG-KATIP
sistemindeki ¢rnegine uygun sozlesmenin dizenlenmesi ve karsilikli olarak imzalanmasi gerekmektedir.

» Yonetmelik'in "Genel Kurallar, Denetim ve Idari Yaptinim'* baslikli 14/A maddesinin tclinci fikrasinda Is Saghgi ve
Guvenligi Hizmetleri kapsaminda yetkilendirilmis ortak saglik ve glvenlik birimleri ile bu birimlerde calisan kisilerin
periyodik kontrol hizmeti veremeyecedi, aykirilik halinde ilgili kisilerin yetkilerinin askiya alinma siresi bir yil olarak
dizenlenmistir. Ayrica ISG-KATIP lizerinden sdzlesme olmaksizin periyodik kontrol raporu diizenlenemeyecedi,
sozlesme olmaksizin diizenlenen periyodik kontrol raporlarinin gegersiz sayilacagi, aykirilik halinde periyodik kontrol
yapmaya yetkili kisinin yetkisinin alti ay streyle askiya alinacagi dizenlenmistir.
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Calisma ve Sosyal Giivenlik Bakanhg tarafindan “isyerlerinde
Isveren veya Isveren Vekili Tarafindan Yiiriitiilecek is Saghig
ve Giivenligi Hizmetlerine iliskin Yonetmelikte Degisiklik
Yapilmasina Dair Yonetmelik" Yayimlandi

Yonetmelik Yayimlanma Tarihi: 4 Subat 2024

Ozet

4 Subat 2024 tarihli ve 32450 sayili Resmi Gazete'de yayimlanan isyerlerinde Isveren veya isveren
Vekili Tarafindan Yirutilecek is Saghgi ve Guvenligi Hizmetlerine iliskin Yonetmelikte Degisiklik
Yapilmasina Dair Yonetmelik uyarinca, Isyerlerinde Isveren veya isveren Vekili Tarafindan Yuritilecek
Is Saghgi ve Guvenligi Hizmetlerine iliskin Yonetmeligin ("'Yénetmelik'’) 10. maddesinin ikinci fikrasi
degistirilmistir.

Onemli Detaylar

o Yonetmelik'in "EGitim verecek kurum ve kuruluslar ile egiticilerin nitelikleri"” baslikli 10. maddesinde,
egitimlerin Calisma ve Sosyal Givenlik Bakanligdi ile bir protokol yapmak suretiyle, kamu kurum ve
kuruluslari, kamu kurumu niteliginde meslek kuruluslari ve isci ve isveren kuruluslar tarafindan da
verilebilecegine iliskin dizenleme yapilmistir.

* Bu degisiklik 4 Subat 2024 tarihi itibariyle yurirlige girmistir.




Sigorta Primleri Genel Miidiirliigii tarafindan
"Asgari Ucret Destegi" Hakkinda Genelge
Yayimlandi

Genelge Yayimlanma Tarihi: 29 Subat 2024

Ozet

Sigorta Primleri Genel Midurligu tarafindan yayimlanan 29 Subat 2024 tarihli ve
2024/3 sayili genelge ile ("Genelge'’), 2024 yili boyunca uygulanmak Uzere asgari
Ucret destegi miktari belirlenmistir.

Onemli Detaylar

e 2024 yih Ocak ila Aralik dénemleri icin asgari Gcret destegi ayhk 700 TL
olarak (ginluk 23,33 TL) belirlenmistir.

» Destekten, 2023 yilinin ayni ayinda prime esas glnlik kazanci 671 TL ve
altinda, toplu is sdzlesmesi uygulanan isyerlerinde 1.341 TL ve altinda,
linyit ve taskdmdirQ isyerlerinde 1789 TL ve altinda olan sigortalilar icin
yararlanilabilecektir. 2024 yilinda yeni acilacak isyerlerinde ise calisan
sigortalilarin tamami icin Gcret siniri olmaksizin destek 6demesinden
yararlanilacaktir.
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Dava Sarti Ara_nbuluculuk
Basvurusuna lliskin Yargitay Karar

Karar Yayimlanma Tarihi: 10 Subat 2024

Ozet

Yargitay 9. Hukuk Dairesi ("Mahkeme'') 10 Subat 2024
tarihli ve 32456 sayill Resmi Gazete'de yayimlanan
2023/17941 Esas, 2023/17336 Karar sayili ve 20 Kasim 2023
tarihli kararinda, ayni iscilik alacaklari konulu bir dava
acllmadan odnce yeniden arabuluculuga basvurulmasinin
gerekli olmadigina hikmetmistir.

Onemli Detaylar

« Davaci, is sozlesmesinin feshi tizerine (icret ve alacaklarinin
6denmedigi iddiast ile ilk derece mahkemesinde isgilik
alacaklari davasi acmistir. ilk derece mahkemesinin
davayi kismen kabul etmesi sonucunda Davaci lehine
hikmedilen iscilik alacaklarinin tahsili amaciyla, Davaci
tarafindan ilamsiz icra yoluyla takip baslatilmis ve
Davali'nin itirazi Gzerine takibin durmasi sonrasinda icra
takibine devam edilmesi amaciyla Davaci tarafindan ilk
derece mahkemesinde itirazin iptali davasi agiimistir.
Bunun Uzerine Davall, ilk derece mahkemesinde itirazin
iptali davasi acilmadan &nce Davaci tarafindan zorunlu
arabuluculuk yoluna bagvurulmadigini iddia etmistir.

Employment Law Newsletter

+ Ik derece mahkemesi, 7036 Sayili Is Mahkemeleri
Kanunu'nun zorunlu arabuluculuga tabi uyusmazliklara
diizenleyen maddesi uyarinca isgilik alacaklarina iliskin
acilacak olan davalarin 6ncesinde arabuluculuk yoluna
basvurularak arabuluculuk son tutanaginin diizenlenmesi
gerektiginin esas oldugunu belirtmistir. Bunun Gzerine
ilk derece mahkemesi, Davaci'nin itirazin iptali davasi
acmadan once arabuluculuk yoluna basvurmamis olmasi
gerekcesiyle dava sarti yoklugundan davanin usulden
reddine karar vermistir.

e Adalet Bakanligi, ilk derece mahkemesi kararinin kanun
yararina temyizen incelenmesini talep etmistir. Temyiz
talebinde, Hukuk Uyusmazliklarinda Arabuluculuk
Kanunu Yonetmeligi'nin 23. Maddesinde taraflarin ve
uyusmazhk konusunun ayni oldugu durumlarda birden
fazla basvuru yapilacak olsa bile ilk basvurunun esas
alinmasi gerektigi belirtilmistir. Bu kapsamda temyiz
basvurusunda, Davaci'nin agmis oldugu itirazin iptali
davasinda arabuluculuk dava sartinin gerceklestigi ve ilk
derece mahkemesi kararinin usul ve esasa aykiri oldugunu
belirtilmistir.

e Mahkeme, dava sarti arabuluculugun mahkemeye
erisim hakkini sinirlandiran bir ¢c6zim yéntemi olmasi
nedeniyle temel haklara yonelik sinirlamalardan oldugunu,
dolayisiyla dar yorumlanmasi gerektigini belirtmistir.
Dolayisiyla, somut olayda oldugu gibi ayni alacaklarin
konu edildigi ikinci davadan 6nce yeniden dava sarti
arabuluculuk yoluna basvurulmasinin zorunlu tutulmasi
halinde mahkemeye erisim hakkinin 6lcisiiz bicimde
sinirlandirilacagini ve arabuluculuk kurumunun amaciyla
uyusmayacagini belirterek ilk derece mahkemesi kararini
kanun yararina bozmustur.
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