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In December 2021, the significant developments in the field of personal data protection are: (i) the
Communiqué on the Procedures and Principles Regarding Personnel Certification Mechanism published

by the Personal Data Protection Authority (“Authority"); (i) public announcements regarding (a) data
protection officers, (b) unlawful collection of personal data for recruitment and (c) verification codes sent
by the stores to data subjects via SMSs during in-store shopping; and (iii) the decisions of the Personal Data

Protection Board (“"Board”).

We set out below the summaries of these developments in Turkey and from around the world:

Communiqué - Communiqué on the
Procedures and Principles Regarding the
Personnel Certification Mechanism and public
announcement on the data protection officers

The Authority's Communiqué regarding certification as

a data protection officer was published in the Official
Gazette dated 6 December 2021 and entered into force on
the same date. The Communiqué regulates the training,
examination and certification processes of data
protection officers.

As per the Communiqué, “data protection officer” is
defined as a "natural person who is entitled to use the
title of data protection officer by successfully passing
the exam,” and it is stipulated that data protection
officers have sufficient knowledge in terms of personal
data protection legislation of their certification program.
Individuals who have passed the necessary examination
and training process in accordance with the Communiqué
will be able to become data protection officers.

Unlike the General Data Protection Regulation (GDPR),
the Communiqué does not regulate the concept of data
protection officers in detail. In this regard, the Authority
emphasized in its announcement dated 10 December
2021, that the data protection officer under the GDPR
(DPO) is different from the data protection officer in
Turkish legislation. The Communiqué neither imposes any
obligation on data controllers regarding the appointment
of a data protection officer nor stipulates the duties of the
data protection officer. The Communiqué, however, states
that having appointment of a data protection officer

by the data controller and/or data processor will not
eliminate the obligations of the data controller and the
data processor arising from the Law on the Protection of
Personal Data (“Law").

Further information on the Communiqué is available in our
legal alert here. The Communiqué is available online here
(in Turkish).
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Announcement - Public announcement on
personal data breaches with job promise

According to the announcement dated 7 December 2021,
complaints of data subjects who are requested to send
photos of their identity cards and make payments for job
applications available on social media and other mediums
have increased. As per the claims, data subjects cannot
contact the real or legal persons who promise the job
once the request is fulfilled. The Authority stated that
such fraudulent activities can constitute a crime under the
Turkish Penal Code (TPC), and the petitions that fall under
the jurisdiction of judicial authorities shall be submitted
to the relevant authorities.

The announcement is available online here (in Turkish).

Announcement - Public announcement
regarding the processing of personal data by
sending a verification code via SMS during
in-store shopping

The announcement dated 17 December 2021 evaluates
the claims regarding commercial electronic messages
companies send to data subjects upon learning the
verification code sent via SMS to complete their
shopping transactions. The Authority determined that
the data controllers use the code requested to finalize a
transaction as explicit consent for commercial electronic
messages, although data subjects are not provided with
any clarifications beforehand.

The Authority remarked that: (i) layered notice as to the
purpose, content and consequences of the SMS must

be provided by the store staff and in the content of the
SMS; (ii) separate explicit consent must be obtained for
each data processing activity; (iii) explicit consent shall
not be obtained within the privacy notice; and (iv) explicit
consent must be obtained for a specific subject based on
informed and free will.

The announcement is available online here (in Turkish).

Decision - Decision on push notifications of
a bank’s mobile app

In the complaint submitted to the Authority, it was
claimed that a data controller bank sends promotional
messages via the mobile app without obtaining the
explicit consent of data subjects.

According to the Board's decision no. 2021/361 dated

13 April 2021: (i) Law No. 6563 on the Regulation of
Electronic Commerce and the Law are violated since the
“push notifications” settings in the mobile app are in
approved mode by default; and (ii) the data controller
who sends promotional messages without duly obtained

and explicit consent failed to take necessary technical and
organizational measures to ensure appropriate level
of security.

Accordingly, the Board decided to impose an administrative

fine on the data controller and instructed the data controller
to configure its mobile app to request explicit consent from

the data subjects.

The decision is available online here (in Turkish).

Decision regarding photos shared on the
social media account of a data controller

In the complaint submitted to the Authority, the data
subject, who is a former employee of the data controller,
claimed that their photos were published on the social
media account of the data controller without explicit
consent. Also, according to the claim the photos were not
removed despite the data subject’s request.

According to its decision no. 2021/422 dated 27 April 2021,
the Board concluded that: (i) since there is no evidence
that explicit consent of the data subject was obtained,
the data processing activity is unlawful; and (ii) the
photos must have been deleted or destroyed within the
30-day legal period upon request of the data subject,

as per the Regulation on the Deletion, Destruction or
Anonymization of Personal Data ("Regulation”), and
hence continuing data processing despite the expiry of
the legal retention period is unlawful.

In accordance with the Regulation, the Board decided to
impose an administrative fine against the data controller
and instructed the data controller to remove, delete or
destroy all photos of the data subject on its social

media account.

The decision is available online here (in Turkish).

Decision - Decision on advertising SMSs
sent to the data subject

In the complaint submitted to the Authority, the data
subject claimed that the data controller education center
who sent an SMS to the data subject for advertising/
notification purposes without obtaining explicit consent
did not respond to their application within the legal period.

According to the Board's decision no. 2021/227 dated
11 March 2021

= The data controller cooperated with a third-party
survey company that obtains "blanket consent” of
data subjects.

= Explicit consent requirement is not fulfilled since the
burden of proof lies with the data controller despite
the claim that whether the information on the survey
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belongs to the person filling it is beyond the control of
the data controller.

= The data controller failed to take the necessary
organizational and technical measures to establish
mechanisms to ensure the accuracy of the
contact information.

= The data controller failed to take necessary technical
and organizational measures to ensure appropriate
level of security in order to prevent the unlawful
processing of personal data.

In light of the above, the Board decided to impose an
administrative fine on the data controller, instruct the
data controller to destroy the personal data subject to the
complaint, and initiate an ex officio investigation against
the third-party survey company which may also be a

data controller.

The decision is available online here (in Turkish).

Decision - Decision on the processing
of personal data of the data subject for
enforcement proceedings by a law firm

In the complaint submitted to the Authority, the data
subject claimed that a law firm acting on behalf of

the creditor sent messages to themselves regarding
enforcement proceedings to which the data subject is
not a party and did not respond to the application it
submitted to the data controller within the legal period.

According to the Board's decision no. 2021/228 dated
11 March 2027

= The data controller who decides the purposes and
means of data processing activities is the lawyer
acting on behalf of the law firm, rather than the
creditor company.

= lawyers' processing of personal data of debtors
without explicit consent in order to fulfill their legal
obligations is lawful.

= According to the Trade Registry Gazette provided to
the Board, the data subject is a partner of the debtor
company; however, the termination of the partnership
is also published on the Trade Registry Gazette.

Accordingly, the Board did not impose any sanctions

on the debtor company that is not a data controller.
However, it decided to impose an administrative fine on
the data controller lawyer for failing to take necessary
technical and organizational measures in order to prevent
the unlawful processing of personal data and instructed
the data controller to handle applications of the data
subjects with due attention and care.

The decision is available online here (in Turkish).

Decision - Decision on the commercial use of
a photo taken without the consent of the
data subject

In the complaint submitted to the Authority, the data
subject claimed that a photo taken without their consent
was used for commercial purposes in the leaflet and
website of a school.

According to the Board's decision no. 2021/572, dated

9 June 2021, the photo subject to the complaint were
shared based on the explicit consent of the parents of the
data subject, who signed the information text regarding
the use of photos and videos taken during school events.

Accordingly, the Board decided; (i) not to impose any
sanctions regarding the alleged unlawful use of the
photo; (ii) to instruct the data controller to handle the
applications of the data subjects with due care and
attention and to blur or destroy the relevant photo; and
(iii) to inform the data controller to revise privacy notice
and explicit consent texts in accordance with the Article
3 of the Law and the Communigué on Procedures and
Principles in Fulfilling the Notice Requirement by offering
separate options for consent per each medium.

The decision is available online here (in Turkish).

Decision - Decision on the refusal of the legal
heir's request for access to the insurance policy

In the complaint submitted to the Authority, the
complainant claimed that the insurance company that
had a life insurance contract with their deceased spouse
refused to provide the policy and thus caused deprivation
of rights.

In decision no. 2021/241 dated 18 March 2021, the Board
highlighted decision no. 2019/273 dated 18 September
2019 in which “(...) it was decided that there is no
sanctions to be imposed within the scope of the Law
since the requested personal data is not related to a real
person but rather belongs to a deceased person, hence
cannot be considered within the scope of Article 11 of
the Law" The Board determined that although requests
regarding the personal data of a deceased person
cannot be evaluated within the scope of the Law, the
beneficiaries of life insurance are data subjects of the
insurance policy as the legal heirs of the deceased person.
In this context, due to legal inheritance, the data subject
has the right to request access to the summary of the
policy within the scope of Article 11 of the Law.

The Board did not impose any sanctions within the scope
of the Law since the summary of the policy was provided
to the data subject.

The decision is available online here (in Turkish).
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Decision - Decision on the unlawful
processing of personal data by a company

According to the complaint submitted to the Authority,
the following SMS was sent to the data subject by an
insurance company: “Dear ..., Before our contact, you
can easily access the summary information about us by
clicking the link below... CANCEL: ... type Reject ... and
send to ..... APPROVAL: type ... Approve and send to ...
If you do not respond to this message within 24 hours, it
will be assumed that you have accepted a call.."

According to the Board's decision no. 2021/584, dated
9 June 2021

= The personal data made public on the website of the
bar association without consent of the data subject
cannot be processed without obtaining explicit
consent.

= The personal data is made public for purposes of
attorneyship and data processing activity for a
different purpose violates the Law.

= Accepting the claim that the data controller processes
personal data with legitimate interest to sell the
policy would prevent data subjects’ control over their
personal data and processing of personal data is not
obligatory for policy sales.

= The "Do Not Call List,"” which includes persons who
request deletion of their personal data or not to be
contacted is a continuing unlawful processing of the
personal data that was obtained illegally.

Accordingly, the Board decided to: (i) impose an
administrative fine on the data controller for failing to
take necessary technical and organizational measures; (ii)
remind the data controller about compliance with the
Communiqué on Procedures and Principles of Applications
to Data Controllers; and (iii) instruct the data controller
to destroy the personal data and submit to the Board
evidencing documents such as log records regarding the
destruction within 30 days.

The decision is available online here (in Turkish).

Other decisions published by the Board in
December are as follows:

= |n the decision regarding the commercial call a data
subject received from a marketing agency that
provided marketing services to a digital platform, the
Board stated that although normally the marketing
agency would be deemed a data processor and
the digital platform a data controller, in the case at
hand, the agency is the data controller since contact
information of the data subject was collected and the
call was made without control of the digital platform.
Hence, the Board decided to impose an administrative
fine on the data controller agency for unlawfully

obtaining and processing the phone number of the
data subject and failing to take the necessary technical
and organizational measures. This decision no.
2021/548 dated 4 June 2021 is available online here

(in Turkish).

In the decision regarding a complaint against a tour
company, the Board determined that the documents
with the details of the accommodation were shared
only with the customer and there was no evidence that
the personal data of the data subject was shared with
third parties by the data controller. Accordingly, the
Board decided not to impose any sanctions on the data
controller. This decision no. 2021/242 dated 18 March
2021 s available online here (in Turkish).

In its decision regarding a complaint about a civil
servant, the Board determined that the civil servant
obtained the personal data of their former partner
from public databases by exceeding their authority.
The Board decided to impose disciplinary measures on
the civil servant and to instruct the data controller to
take necessary measures in accordance with Principle
Decision no. 2018/63 dated 31/05/2018 to prevent the
staff from accessing personal data for other purposes.
This decision no. 2021/230 dated 11 March 2021 is
available online here (in Turkish).

In the decision regarding a complaint against a
hospital, the Board determined that sending a
commercial SMS without the explicit consent of the
data subject is unlawful. The Board decided to impose
an administrative fine on the data controller for
failing to take necessary technical and administrative
measures. The Board also instructed the data controller
to handle applications with due care and to destroy
the personal data subject to the complaint. This
decision no. 2021/545 dated 4 June 2021 is available
online here (in Turkish).

In its decision regarding a complaint against a bank,
asset management company and three lawyers, the
Board decided not to impose any sanctions on the
bank that inadvertently processed the personal data
and corrected the mistake upon the application of the
data subject. The Board instructed the bank to handle
the applications with due care. On the other hand,
the Board decided to impose an administrative fine
on the asset management company, which continued
to process data despite being informed about the
mistake. The Board also instructed the company

to submit within 30 days evidencing documents
regarding the deletion of incorrect debt records. The
Board decided not to impose any sanctions on the
lawyers who conducted enforcement proceedings on
the grounds that they are not data controllers. This
decision no. 2021/424 dated 27 April 2021 is available
online here (in Turkish).
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In the decision regarding a complaint about a data
controller employer, the Board decided not to impose
any sanctions on the data controller, stating that
upon termination of the employment relationship,
formatting the computer allocated for the use of

the data subject and blocking the access of the data
subject to the company's email account does not
violate the Law. This decision no. 2021/205 dated 9
March 2021 is available online here (in Turkish).

In the decision regarding a complaint against an
e-commerce website, the Board determined that the
data controller did not provide any notice regarding
the data processing activities during processes such
as subscription and orders on its website. Also, data
subjects are required to search for the privacy policy,
which has broad and general provisions covering
the entire website, in order to obtain information
regarding the use of their personal data. The Board
decided to instruct the data controller, who did

not provide any information notice prior to data
processing activities, to comply with the laws. This
decision no. 2021/85 dated 3 February 2021 is available
online here (in Turkish).

In the decision regarding a complaint against a bank,
the Board decided to impose an administrative fine on
the data controller bank for sharing a data subject’s
information with their relatives so as to obtain contact
information of the data subject, who was in default
without any legal grounds for data processing. This
decision no. 2021/79 dated 3 February 2021 is available
online here (in Turkish).

In the decision regarding a complaint against a
company, the Board determined that the data
controller's employees shared the passport information
of the data subjects in a WhatsApp chat group. The
Board decided to impose an administrative fine on the
data controller on the grounds that it failed to take
necessary technical and organizational measures and
carry out necessary inspections. In addition, the Board
decided to impose an administrative fine on the data
controller as the Board was not notified of a previous
data breach, and to notify the Chief Public Prosecutor’s
Office within the scope of the TPC about the persons
responsible for the violation subject to the complaint.
This decision no. 2021/78 dated 3 February 20211is
available online here (in Turkish).

In the decision regarding a complaint against a bank,
the Board decided to impose an administrative sanction
on the data controller due to the illegal access and use
of its employee of the personal data of their former
partner. The Board also decided to notify the Chief
Public Prosecutor's Office within the scope of the TPC
about the employee. This decision no. 2021/32 dated 12
January 20211is available online here (in Turkish).

In the decision regarding a complaint against a

bank, the Board decided to: (i) instruct the data
controller who responded to the application of the
data subject after the 30-day legal period to handle
the applications with due care and attention (ii) not
to impose any sanctions due to the SMS sent to

the data subject since it contains legal information
as to confiscation proceedings and is not related to
the promotion of goods or services, and (iii) not to
impose any sanctions regarding the non-deletion of
the personal data as 10 years have not passed since
the last transaction date of the data subject with the
bank. This decision no. 2021/358 dated 13 April 2021 is
available online here (in Turkish).

In the decision regarding a complaint against an
insurance company, the Board determined that explicit
consent of the data subject is not required for the data
processing activities of the company from which the
data controller receives salvage management support
services to fulfill its obligations. The Board decided to
instruct the data controller to revise the privacy notice
to stipulate the processing conditions for each type of
personal data. This decision no. 2021/333 dated 5 April
2021 is available online here (in Turkish).

In the decision regarding issuance of an invoice by a
courier company on behalf of a data subject who did
not receive any services, the Board determined that
the data controller failed to take necessary technical
and organizational measures to ensure appropriate
level of data security since data processing is unlawful.
The Board decided to impose an administrative fine on
the data controller and stated that it is not unlawful
for the data controller to reject the request of the
data subject for deletion of the data during the period
when the personal data is legally required to be stored.
This decision no. 2021/993 dated 30 September 2021 is
available online here (in Turkish).

In the decision regarding use of the data subject'’s
photo on the news claiming they were adopted
without their consent, the Board evaluated the
relationship between freedom of press and personal
rights. The Board determined that the news did not
reflect the truth and was not related to the public
interest, and is therefore not outside the scope

of the Law as per Article 28/1(c). Accordingly, the
Board decided to impose an administrative fine on
the data controller whose data processing activity
was unlawful. This decision no. 2021/989 dated 30
September 2021 is available online here (in Turkish).

In the decision regarding an ex-employee’s collection
and sharing union membership information of the data
subject who currently works in a company, the Board
stated that the processing of the union membership
information, which is sensitive personal data, is
possible only with the explicit consent of the data
subject or in cases stipulated in the laws. On the other
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hand, the Board determined that the data controller
lawyer's processing of this data does not violate the
Law as the burden of proving that the employment
contract termination was union-related lies with the
former employee. Accordingly, the Board decided not
to impose any sanctions on the data controller. This
decision no. 2021/925 dated 16 September 2021 is
available online here (in Turkish).

The Board determined that the data subject’s personal
data was transferred to the Enforcement Directorate
within the scope of enforcement proceedings
regarding a debt of a third person. Therefore, the

data processing activity for the purpose of collecting
the debtor's receivables from third parties does not
violate the law. Accordingly, the Board decided not to
impose any sanctions on the data controller's lawyer.
This decision no. 2021/909 dated 9 September 2021 is
available online here (in Turkish).

In the decision regarding a sports facility, the Board
decided to impose an administrative fine on the data
controller who recorded images of data subjects
during a game and shared them on the internet
without obtaining explicit consent. The Board
instructed the data controller to obtain explicit
consent from the data subjects to continue the data
processing activity. This decision no. 2021/889 dated 3
September 2021 is available online here (in Turkish).

In the decision regarding an internet services company,
the Board determined that a copy of an identity

card of the data subject is required to be taken

in accordance with the electronic communication
legislation for purposes of subscription. In addition,
the Board stated that although there was not any
contractual relationship between the data subject and
the company, the company can process personal data
at a minimum level in order to exercise its right to
defense. Accordingly, the Board decided that the data
processing activity is not unlawful, but it instructed
the data controller to destroy other data of the data
subject. This decision no. 2021/859 dated 26 August
2021 is available online here (in Turkish).

In the decision regarding a telecommunication
company's employee who took a photo of the identity
card of the data subject with their personal phone,
the Board determined that a copy of an identity card
is by law required to be taken for purposes of number
porting. Accordingly, the Board decided to instruct the
data controller to take photos using corporate phones
and provide information notice to the data subjects.
This decision no. 2021/850 dated 26 August 2021 is
available online here (in Turkish).

In the decision regarding the refusal of a data subject’s
request to delete their outdated address information,
the Board stated that the invoice documents of the
data subject can be stored for 10 years as per the

relevant laws. Nevertheless, the Board instructed the
data controller to take necessary measures regarding
the obscurity, destruction and non-use of the outdated
personal data of the data subject. This decision no.
2021/847 dated 26 August 2021 is available online here
(in Turkish).

In the decision regarding a company that provides
language tests, the Board determined that the Turkish
branch of the company is the data processor since
personal data of data subjects are electronically stored
without any access of the Turkish branch. The Board
stated that the data processor branch can respond

to data subjects’ applications on behalf of the data
controller’s principal company located abroad. Also,
the Board determined that fingerprint scanning to
verify the identity of the testees is not based on legal
grounds stipulated under the Law. The Board decided
to: (i) impose an administrative fine on the data
controller for unlawful data processing; and (ii) instruct
the data controller to use an alternative identity
verification system. The Board did not examine

the request of the data subject about commercial
messages sent by the company, since the data subject
did not apply to the data controller in the first place.
This decision no. 2021/799 dated 12 August 2021 is
available online here (in Turkish).

In the decision regarding a hospital, the Board stated
that lawyers cannot collect health data of their clients
with a general power of attorney. Hence, the Board
determined that it is illegal for the hospital employee
to share sensitive personal data with the lawyer

who is not specifically authorized to collect sensitive
personal data. The Board instructed the hospital to:

(i) prepare a clear and apprehensible policy for its
employees; (ii) ensure that its employees are trained
on the protection of personal data, (iii) record its
employees’ access to automation systems; and (iv)
authorize only the employees related to the patient to
access data. The Board decided to impose disciplinary
provisions on the responsible employees. This decision
no. 2021/761 dated 6 August 2021 is available online
here (in Turkish).

In the decision regarding storage of the personal data
shared by the data subject for a job application, the
Board determined that not destroying data within

30 days upon such statement is unlawful. The Board
stated that personal data cannot be stored based

on the legitimate interest of the data controller for
possible applications in the future. The Board decided
to impose an administrative fine on the data controller
who processed data unlawfully, and it instructed the
data controller to destroy the personal data of all data
subjects whose job applications were rejected. This
decision no. 2021/670 dated 6 July 2021 is available
online here (in Turkish).

Continued on the next page


https://www.kvkk.gov.tr/Icerik/7142/2021-925
https://www.kvkk.gov.tr/Icerik/7141/2021-909
https://www.kvkk.gov.tr/Icerik/7139/2021-889
https://www.kvkk.gov.tr/Icerik/7135/2021-859
https://www.kvkk.gov.tr/Icerik/7135/2021-859
https://www.kvkk.gov.tr/Icerik/7140/2021-847
https://www.kvkk.gov.tr/Icerik/7138/2021-799
https://www.kvkk.gov.tr/Icerik/7137/2021-761
https://www.kvkk.gov.tr/Icerik/7136/2021-670

Data Protection Newsletter - January 2022

In the decision regarding a courier company, the
Board determined that sending the package to

the workplace address that was registered in the
company's database due to a previous transaction and
is different from the address specified by the data
subject for the current shipment is an unlawful data
processing activity. Accordingly, the Board decided to
impose an administrative fine on the data controller
and instructed the data controller to handle the
applications of the data subject with due care. This
decision no. 2021/603 dated 22 June 2021 is available
online here (in Turkish).

In the decision regarding a natural gas company, the
Board determined that the company processed the
bank information of the data subject for the purpose
of concluding or performing a contract. The Board
decided not to impose any sanctions on the grounds
that: (i) the data subject's rights were not violated
due to the presence of the bank information on the
invoice; and (ii) the data controller fulfilled the request
of the data subject and removed the bank information
from the invoices. This decision no. 2021/664 dated 6
July 2021 is available online here (in Turkish).

In the decision regarding a hospital, the Board
determined that the hospital that allowed a former
partner of the complainant to take screenshots of

the birth certificate of the complainant’s son from

its databases failed to take necessary technical and
organizational measures. Accordingly, the Board
decided to impose an administrative fine on the data
controller and instructed the data controller to respond
to the application of the data subject. This decision no.
2021/666 dated 6 July 2021 is available online here

(in Turkish).

Significant developments from around
the world

South Korea receives an adequacy decision

On 17 December 2021, in a joint statement by Didier
Reynders, Commissioner for Justice of the European
Commission, and Yoon Jong In, Chairperson of the
Personal Information Protection Commission of

the Republic of Korea, the European Commission’s
adoption of adequacy decision for the Republic of
Korea was announced. According to the decision,
personal data will be transferred from the EU to
the Republic of Korea without any need for further
authorizations or additional tools.

The announcement is available online here.

UAE enacts federal level data protection law

As part of Federal Decree-Law no. 45 dated 26
November 2021, UAE has published provisions
regarding the protection of personal data.

The provisions aim to ensure transparent, honest, fair
and accurate processing and security of personal data,
as well as reporting of data breaches to authorities and
data subjects. Accordingly, the Emirates Data Office will
be established to monitor and enforce the law.

The data protection provisions took effect on 2
January 2022, and their enforcement will begin in
September 2022.
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Kisisel Verileri

Ocak 2021

Aralik 2021'in kisisel verilerin korunmasi alaninda goze carpan gelismeleri, (i) Kisisel Verileri Koruma
Kurumu'nun ("Kurum®) Personel Sertifikasyon Mekanizmasina iliskin Usul ve Esaslar Hakkinda Teblig', (ii)
veri koruma gérevlisi hakkinda kamuoyu duyurusu, (iii) is vaadi ile toplanan kisisel veri ihlallerine iligkin
kamuoyu duyurusu, (iv) magazalarda alisveris sirasinda ilgili kisilere SMS ile dogrulama kodu gonderilmesi
suretiyle kisisel verilerin islenmesine iliskin kamuoyu duyurusu ve (v) Kisisel Verileri Koruma Kurulu'nun

("Kurul") kararlari oldu.

Aralik 2021'de tilkemizde ve diinyada yasanan gelismeleri asagida sizler icin 6zetliyoruz:

Teblig - Personel Sertifikasyon Mekanizmasina
lliskin Usul ve Esaslar Hakkinda Teblig ve veri
koruma gorevlisi hakkinda kamuoyu duyurusu

Kurum'un veri koruma gorevlisi belgelendirme programina
iliskin tebligi 6 Aralik 2021 tarihli Resmi Gazete'de
yayimlanarak yurirlige girdi. Teblig kapsaminda veri
koruma gorevlisine iliskin egitim, sinav ve sertifikasyon
stirecleri diizenlenmektedir.

Tebligde veri koruma gorevlisi "sinavda basarili olarak veri
koruma gorevlisi unvanini kullanmaya hak kazanan gercek
kisi" olarak tanimlanmis ve veri koruma gorevlilerinin
sertifikalandirildiklari program kapsaminda kisisel verilerin
korunmasi mevzuati agisindan yeterli bilgiye sahip
olduklari hikiim altina alinmistir. Tebli§ uyarinca gerekli
sinav ve egitim strecinden gecen kisiler veri koruma
gorevlisi olabilecektir.

Avrupa Birligi Genel Veri Koruma Tizigu'nin ("GDPR")
aksine, tebligde veri koruma gorevlisine iliskin detayli
dizenlemeler bulunmamaktadir. Bu hususta Kurum,

10 Aralik 2021 tarihli duyurusunda GDPR'da yer alan
veri koruma gorevlisi (data protection officer) ile

mevzuatimizda diizenlenen veri koruma gorevlisinin
birbirinden farkl oldugunu vurgulamistir. Teblig ile veri
sorumlularina veri koruma gorevlisi atanmasina iligkin
herhangi bir yikimlilik getirilmemekte ve veri koruma
gobrevlisinin gorevleri dizenlenmemektedir. Bununla
beraber, veri sorumlusunun ve/veya veri isleyenin
binyesinde veri koruma gérevlisi bulundurmasinin veri
sorumlusunun ve veri isleyenin Kisisel Verilerin Korunmasi
Kanunu'ndan (“Kanun") dogan yukimlaliklerini ortadan
kaldirmayacag! belirtilmistir.

Teblig'e iliskin detayl incelememizi iceren biltenimize
buradan ve teblige buradan ulasabilirsiniz.

Duyuru - Is vaadi konulu kisisel veri
ihlallerine iliskin kamuoyu duyurusu

7 Aralik 2021 tarihli duyuruda, son zamanlarda ilgili kisilerin
sosyal medya veya sair mecralardan yaptigi is basvurulari
Gzerine kimlik fotografi ve para gonderilmesi talep edildigi
ve sonrasinda is vaadinde bulunan isletme veya kisilere
ulasilamadigina iliskin sikayetlerdeki artis vurguland.
Kurum, s6z konusu dolandiricilik faaliyetleri Tirk Ceza

Sonraki sayfada devam etti
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Kanunu ("TCK") kapsaminda suc teskil edebileceginden,
buna iliskin dilekcelerin incelenememesi sebebiyle ilgili
kisilerin yargr yoluna basvurmasi gerektigini belirtti.

Duyuru metnine buradan ulasabilirsiniz.

Duyuru - Magazalarda alisveris sirasinda
SMS ile dogrulama kodu gonderilmesi
suretiyle kisisel verilerin islenmesine
iliskin kamuoyu duyurusu

17 Aralik 2021 tarihli duyuruda, kisilere alisveris islemlerini
tamamlamalari icin SMS ile dogrulama kodu gonderildigi
ve bu kodun madgaza calisaniyla paylasiimasi tzerine

ilgili kisilere ticari elektronik ileti génderildigi iddialari
degerlendirildi. Kurum, incelemesinde, veri sorumlularinin
SMS génderiminden 6nce ilgili kisiyi aydinlatmadigini

ve 0deme islemlerinin tamamlanmasi icin gerekli oldugu
gerekgesiyle istenen kodun ticari elektronik ileti génderimi
icin acik riza olarak kullanildigini tespit etti.

Kurum, (i) kisilere gonderilen SMS'in amaci, icerigi ve
sonuclari hakkinda magaza calisanlari ve SMS iceriklerinde
katmanli aydinlatma yapilmasi gerektigini, (ii) her bir

veri isleme faaliyeti icin ayri acik riza alinmasini, (iii)
aydinlatma yukumlilaga ile acgik riza alinmasi islemlerinin
birlikte gerceklestiriimemesini ve (iv) alinan acik rizanin
belirli bir konuda, bilgilendirilmis ve 6zgir iradeye dayall
olmasi gerektigini vurguladi.

Duyuru metnine buradan ulasabilirsiniz.

Karar - Bir bankanin mobil uygulamasindaki
anlik bildirimlere iliskin karar

Kurum'a intikal eden sikayette, veri sorumlusu bankanin
ilgili kisilerin acik rizasini almaksizin mobil uygulama
aracihgiyla tanitim iletisi génderdigi iddia edilmistir.

Kurul, 13 Nisan 2021 tarihli ve 2021/361 sayili karari

ile: (i) banka mobil uygulamasinin ayarlarinda “push
bildirim"lerin otomatik olarak onaylanmis olmasinin

hem 6563 sayili Elektronik Ticaretin Dizenlenmesi
Hakkinda Kanun'u hem de Kanun'u ihlal ettigini ve (ii) veri
sorumlusunun ilgili kisilerden usuliine uygun sekilde acik
riza almaksizin tanitim iletisi géndermek suretiyle uygun
glvenlik dizeyini temin etmeye yonelik gerekli teknik ve
idari tedbirleri almadigini gésterdigini tespit etti.

Bu dogrultuda Kurul, veri sorumlusu hakkinda idari
para cezasl uygulanmasina ve mobil uygulamanin
acik riza alinabilecek sekilde dizenlenmesi hususunda
talimatlandiriimasina karar verdi.

Karara buradan ulasabilirsiniz.

Karar - Veri sorumlusuna ait bir sosyal medya
hesabinda paylasilan fotograflara iliskin karar

Kurum'a intikal eden sikayette, veri sorumlusu is yerinin
sosyal medya hesabinda veri sorumlusunun eski calisanina
ait fotograflarin acik riza alinmaksizin yayinlandigi ve
talep edilmesine ragmen kaldiriimadigi iddia edilmistir.

Kurul, 27 Nisan 2021 tarihli ve 2021/422 sayili karart ile:

(i) ilgili kisinin acik rizasinin alindigina iliskin herhangi bir
delil olmadigini ve kisisel verilerin hukuka aykiri sekilde
islendigini, (i) ilgili kisinin talebi Gzerine fotograflarin
Kisisel Verilerin Silinmesi, Yok Edilmesi veya Anonim

Hale Getirilmesi Hakkinda Yonetmelik'te (“Yonetmelik")
6ngorilen 30 ginlik yasal sure icinde silinmesi veya yok
edilmesi gerektiginden yasal sire gegmesine ragmen
devam eden veri isleme faaliyetinin hukuka aykir
oldugunu tespit etti.

Bu dogrultuda Kurul, veri sorumlusu hakkinda idari para
cezasl uygulanmasina, sosyal medya hesabinda ilgili
kisiye ait tim fotograflarin kaldiriimasi ve Yonetmelik
hikimleri uyarinca silinmesi veya yok edilmesi hususunda
talimatlandiriimasina karar verdi.

Karara buradan ulasabilirsiniz.

Karar - Ilgili kisiye reklam icerikli SMSler
gonderilmesi hakkinda karar

Kurum'a iletilen sikayette, ilgili kisinin acik rizasi olmaksizin
veri sorumlusu egitim kurumunun reklam/bildirim amacli
SMS gbéndermesi Uzerine veri sorumlusuna yaptigi
basvuruya yasal sire icerisinde yanit alamadigini

iddia etmistir.

Kurul, 11 Mart 2021 tarihli ve 2021/227 sayili kararinda, veri
sorumlusunun;

= sinirli olmayan, genel nitelikte “battaniye riza" alan
Uclncl taraf anketor firmalardan yararlandigini,

= anketlerde belirtilen numaranin anketi dolduran
kisiden farkli bir kisiye ait olmasinin veri sorumlusunun
kontrolU disinda oldugu iddiasi karsisinda; acik rizanin
alindigina iliskin ispat yikinin veri sorumlusunda
olmasi sebebiyle acik riza alindiginin kabul
edilemeyecedini,

= kendisine bildirilen iletisim bilgilerinin dogrulugunu
teyit edecek mekanizmalarin olusturulmasi igin gerekli
idari ve teknik tedbirleri almadigini ve

= kisisel verilerin hukuka aykir olarak islenmesi 6nlemek
amaciyla uygun givenlik diizeyini temin etmeye
yonelik gerekli teknik ve idari tedbirleri almadigini

tespit etti.

Sonraki sayfada devam etti
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Bu dogrultuda Kurul; veri sorumlusu hakkinda idari para
cezasl uygulanmasina, s6z konusu kisisel verilerin yok
edilmesi hususunda talimatlandiriimasina ve anket firmasinin
veri sorumlusu olabileceginden hareketle séz konusu sirket
hakkinda resen inceleme baslatiimasina karar verdi.

Karara buradan ulasabilirsiniz.

Karar - Bir hukuk birosunun icra takibi ile
ilgisi olmayan kisinin kisisel verilerini islemesi
hakkinda karar

Kurum'a intikal eden sikayette, ilgili kisi, alacakli sirket
adina hareket eden bir hukuk birosunun tarafi ya

da muhatabi olmadigr icra takibine iliskin muhtelif
zamanlarda kendisine mesajlar génderdigini ve veri
sorumlusuna yaptigi basvuruya yasal slre icerisinde yanit
alamadigini iddia etmistir.

Kurul, 11 Mart 2021 tarihli ve 2021/228 sayil kararinda;

= sikayete konu olayda alacakli sirketin veri sorumlusu
sifatini haiz olmadigini; veri sorumlusunun, icra dosyasi
kapsamindaki veri isleme faaliyetlerindeki amac ve
vasitalarini belirleyen hukuk birosu adina hareket eden
avukat oldugunu,

= avukatlarin yasal yukimlaltklerini yerine getirmek
amaciyla borgluya ait kisisel verileri ilgili kisinin agik
rizasi olmaksizin islemesinin hukuka uygun oldugunu,

= Kurul'a iletilen Ticaret Sicil Gazetesi'nden, ilgili kiginin
borclu sirketin ortadi oldugunun géraldugul, ancak
ortakliginin son buldugu bilgisinin de ilan edildigini

tespit etti.

Bu dogrultuda Kurul, veri sorumlusu olmayan borglu sirket
hakkinda bir mieyyide uygulanmamasina; veri sorumlusu
avukata gerekli teknik ve idari tedbirleri almamasi
sebebiyle idari para cezasl uygulanmasina ve avukatin ilgili
kisilerin basvurularina gerekli dikkat ve 6zeni gostermesi
hususunda talimatlandirimasina karar verdi.

Karara buradan ulasabilirsiniz.

Karar - ilgili kisinin haberi olmadan cekilen
fotografin ticari amacla kullaniimasi
hakkinda karar

Kurum'a intikal eden sikayette, ilgili kisinin rizasi olmaksizin
cekilen fotografinin okul tarafindan bastirilan brosir ve
internet sitesinde ticari amacla kullanildigr iddia edilmistir.

Kurul, 9 Haziran 2021 tarihli ve 2021/572 sayih kararinda,
sikayete konu fotografin paylasilmasina yonelik veri
isleme faaliyetinin okul etkinliklerinde cekilen fotograf ve
videolarin kullaniimasina iligskin bilgilendirme metninde
imzasi olan ilgili kisi velisinin agik rizasina dayanarak
gerceklestirildigini tespit etti.

Bu dogrultuda Kurul, (i) ilgili kisinin fotograflarinin hukuka
aykiri olarak kullanildigi iddiasi hakkinda herhangi bir
mueyyide uygulanmamasina, (ii) veri sorumlusunun

ilgili kisilerin basvurularina iliskin gerekli dikkat ve 6zeni
gostermesi ve sikayet konusu fotografin buzlanmasi ya
da imha edilmesi yoninde talimatlandiriimasina ve (iii)
aydinlatma ve agik riza metinlerinin Kanun'un 3. maddesi
ve Aydinlatma Yukimldlaginin Yerine Getirilmesinde
Uyulacak Usul ve Esaslar Hakkinda Teblig dikkate alinarak
ve her bir mecra ¢zelinde ayri secenekler sunmak suretiyle
revize edilmesi hususunda bilgilendirilmesine karar verdi.

Karara buradan ulasabilirsiniz.

Karar - Yasal mirascisinin 6lenin sigorta
policesine erisim talebinin reddedilmesi
hakkinda karar

Kurum'a intikal eden sikayette, sikayetci, 6len esi

ile arasinda hayat sigortasi stzlesmesi olan sigorta
sirketinin, policenin ibrazi talebini reddettigini ve hak
yoksunluklarina sebep oldugunu iddia etmistir.

Kurul, 18 Mart 2021 tarihli ve 2021/241 sayili kararinda;

“(...) talep edilen kisisel verilerin talep eden gercek kisiye
iliskin olmamasi ve 6lmdis kisiye ait olmasi sebebiyle

talebin, Kanunun 11'inci maddesi kapsaminda bir talep
olarak degerlendirilmeyecedi kanisina varildigindan bu
hususta 6698 sayili Kanun kapsaminda yapilacak bir islemin
olmadigina" karar verilen 18 Eylil 2019 tarihli ve 2019/273
sayili kararinin altini ¢izdi. Buna karsilik Kurul, 6len

kisinin kisisel verilerine iliskin talepler Kanun kapsaminda
degerlendirilemeyecek olsa da, hayat sigortasi lehtarlarinin
o6len kisinin kanuni mirascilari olarak sigorta policesine
iliskin ilgili kisi niteligi kazandigini tespit etti. Bu cercevede
Kurul, ilgili kisinin policeyi 6zetler belgeye erisim hakkinin
oldugunu ve bu hakkini Kanun'un 11. maddesi kapsaminda
talep edebilecegini belirtti.

Kurul, policeyi 6zetler belgenin ilgili kisiye verilmis
olmasi sebebiyle Kanun kapsaminda yapilacak bir islem
olmadigina karar verdi.

Karara buradan ulasabilirsiniz.

Karar - Bir sirketin hukuka aykiri kisisel veri
islemesi hakkinda karar

Kurum'a intikal eden sikayette ilgili kisi, bir sigorta sirketi
tarafindan "Sayin ..., Sizinle gériismemiz 6ncesinde,
hakkimizdaki 6zet bilgilere asagida yer alan linki tiklayarak
kolayca ulasabilirsiniz... IPTAL: ... Ret yazip ..."e génderiniz.
ONAY: ... Onay yazip ..."e génderiniz. Eger bu mesaja 24
saat icerisinde tarafinizca herhangi bir yaniti iletilmez ise,
aranmak icin olumlu yanit verdiginiz varsayilacaktir..."
icerikli bir SMS gonderildigini iddia etmistir.

Sonraki sayfada devam etti
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Kurul, 9 Haziran 2021 tarihli ve 2021/584 sayili kararinda;

ilgili kisinin kisisel verisinin iradesi disinda baronun
internet sayfasinda alenilestirilmis olmasinin s6z
konusu kisisel verinin acik riza alinmadan islenebilecegi
seklinde yorumlanamayacagini,

s6z konusu kisisel verilerin avukatlk faaliyeti
kapsaminda kullaniimak tzere kamuya acik bir
hale getirildigini ve kisisel verilerin farkli bir amacla
islenmesinin Kanun'a aykiri oldugunu,

veri sorumlusunun kisisel verileri police satisi yapmak
amaciyla mesru bir menfaat icin isledigi iddiasinin
kabulGnin kisilerin verileri Gzerindeki denetimini
engelleyecegini ve police satisinin gerceklestirilmesi
icin kisisel veri islenmesinin bir zorunluluk olmadigin,

veri sorumlusunun kisisel verilerinin silinmesini veya
kendisi ile iletisime gecilmemesini talep eden kisilerin
yer aldigi "Aranmayacaklar Listesi” olusturarak veri
isleme faaliyetine devam ettigini ve hukuka aykiri
olarak elde edilmis kisisel verilerin burada islenmeye
devam edilmesinin de hukuka aykiri oldugunu

tespit etti.

Bu dogrultuda Kurul, veri sorumlusuna; (i) gerekli
teknik ve idari tedbirleri almamasi sebebiyle idari para
cezasl uygulanmasina, (i) Veri Sorumlusuna Basvuru
Usul ve Esaslari Hakkinda Teblig'e uyum hususunun
hatirlatilmasina ve (iii) s6z konusu kisisel verilerin imha
edilmesi ve imhaya iliskin log kaydi gibi kanitlayici
belgeler ile birlikte en ge¢ 30 gln iginde Kurul'a bilgi
verilmesi yoninde talimatlandiriimasina karar verdi.

Karara buradan ulasabilirsiniz.

Diger kararlardan kisa kisa

Kurul, ilgili kisinin bir dijital platformunun 6nceden
pazarlama hizmeti aldigi bayi tarafindan tanitim amagli
aranmasina iliskin kararda, normal sartlarda pazarlama
hizmeti veren bayinin veri isleyen ve dijital platformun
da veri sorumlusu olarak degerlendirilecegini ancak
somut olayda ilgili kisinin iletisim bilgisinin bayiye

ait veri tabanina dijital platformun bilgisi olmaksizin
girmesi ve aramanin talimati disinda gerceklesmesi
sebebiyle veri sorumlusunun bayi oldugunu tespit

etti. Kurul, veri sorumlusu bayiye ilgili kisinin telefon
numarasini hukuka aykiri elde ederek islemesi ve gerekli
teknik ve idari tedbirleri almamasi sebebiyle idari para
cezasl uygulanmasina karar verdi. 2021/548 sayili 4
Haziran 2021 tarihli karara buradan ulasabilirsiniz.

Bir tur sirketine iliskin sikayet hakkinda verilen
kararda Kurul, konaklamaya iliskin detaylari iceren
belgelerin yalnizca musteri ile paylasildigini ve ilgili
kisinin kisisel verilerinin veri sorumlusu tarafindan
Uglncu kisilerle paylasildigina iliskin somut bilgi ve
belge bulunmadigini tespit etti. Bu kapsamda Kurul,
veri sorumlusu hakkinda herhangi bir mieyyide
uygulanmamasina karar verdi. 2021/242 sayili 18 Mart
2021 tarihli karara buradan ulasabilirsiniz.

Kurul, kamu personeli olarak gérev yapan kisi
hakkindaki sikayete iliskin kararinda, kisisel verilerin
eski es aleyhine kullaniimak tzere kamusal veri
tabanlarindan goérev yetkisi asilarak elde edildigini
tespit etti. Kurul, veri sorumlusu kamu kurumunda
cahsan personel hakkinda disiplin hikimlerinin
uygulanmasina ve veri sorumlusunun, personelin kisisel
verilere amaci disinda erisiminin dénlenmesi amaciyla
31/05/2018 tarih ve 2018/63 sayili ilke Karari da
dikkate alinarak gerekli tedbirlerin alinmasi hususunda
talimatlandiriimasina karar verdi. 2021/230 sayili 11
Mart 2021 tarihli karara buradan ulasabilirsiniz.

Bir hastaneye iliskin sikayet hakkinda verilen kararda
Kurul, veri sorumlusunun ilgili kisiye acik rizasi
olmaksizin reklam amach SMS géndererek hukuka
aykiri veri isleme faaliyetinde bulundugunu tespit
etti. Kurul, veri sorumlusu hakkinda gerekli teknik

ve idari tedbirleri almamasi sebebiyle idari para
cezasl uygulanmasina, basvurulara cevap vermek
konusunda gerekli dikkat ve 6zenin gésterilmesi
hususunda veri sorumlusunun talimatlandiriimasina ve
sikayete konu kisisel verinin imha edilmesi hususunda
talimatlandirilmasina karar verdi. 2021/545 sayili 4
Haziran 2021 tarihli karara buradan ulasabilirsiniz.

Kurul, bir banka, varlik yonetim sirketi ve (¢ avukata
iliskin sikayet hakkinda verdigi kararda ilgili kisiye ait
bilgileri sehven isleyen ve ilgili kisinin basvurusu Gzerine
yanhsligi gideren bankaya herhangi bir mieyyide
uygulanmamasina ancak bankanin basvurulara azami
dikkat gostermesi hususunda talimatlandirilmasina
karar verdi. Kurul, ilgili kisinin gercek bor¢lu olmadigina
dair bilgilerin kendisiyle paylasiimis olmasina ragmen
veri isleme faaliyetine devam eden varlik yénetim
sirketine idari para cezasl uygulanmasina, ilgili kisinin
kendisine ait olmayan borg bilgilerinin silindigine dair
kayitlar 30 gun icerisinde Kurul'a iletmesi konusunda
talimatlandiriimasina karar verdi. Kurul, icra takibini
yiriten avukatlara veri sorumlusu olmamalari sebebiyle
herhangi bir mieyyide uygulanmamasina karar verdi.
2021/424 sayil 27 Nisan 2021 tarihli karara

buradan ulasabilirsiniz.

Bir veri sorumlusu isverene iliskin sikayet hakkinda
verilen kararda Kurul, is sézlesmesi feshedildikten
sonra ilgili kisinin kullanimina tahsis edilen sirket
bilgisayarinin formatlanmasi ve sirket e-posta hesabina
erisiminin engellenmesinin Kanun'a aykirilik teskil
etmemesi sebebiyle veri sorumlusu hakkinda herhangi
bir mueyyide uygulanmamasina karar verdi. 2021/205
sayill 9 Mart 2021 tarihli karara buradan ulasabilirsiniz.

Bir e-ticaret sitesine iliskin sikayet hakkinda verilen
kararda Kurul, veri sorumlusunun internet sitesindeki
Uyelik ve siparis gibi streclerdeki veri isleme
faaliyetlerine iliskin islem 6ncesinde herhangi bir
aydinlatmada bulunmadigini, ilgili kisilerin kisisel
verilerinin kullanimi ile ilgili bilgi alabilmek icin gizlilik
politikasini arayip bulmalar gerektigini ve bu metnin
de tim siteyi kapsar sekilde genel nitelikte oldugunu
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tespit etti. Kurul, veri sorumlusunun s6z konusu hukuka
aykirihklarin gidermesi hususunda talimatlandirilmasina
karar verdi. 2021/85 sayili 3 Subat 2021 tarihli karara
buradan ulasabilirsiniz.

Bir bankaya iliskin sikayet hakkinda verilen kararda
Kurul, veri sorumlusu bankanin, borcunu 6demeyen
ilgili kisiye ulasabilmek amaciyla ilgili kisinin kisisel
verilerini yakinlari ile paylasmasinin kisisel veri

isleme sartlarindan herhangi birine dayanmamasi
sebebiyle veri sorumlusu hakkinda idari para cezasi
uygulanmasina karar verdi. 2021/79 sayili 3 Subat 2021
tarihli karara buradan ulasabilirsiniz.

Bir sirkete iliskin sikayet hakkinda verilen kararda Kurul,
ilgili kisilere ait pasaport bilgilerinin sirket calisanlarinin
olusturdugu bir WhatsApp grubunda paylasan veri
sorumlusu hakkinda gerekli teknik ve idari tedbirleri
almadigi ve denetimleri yaptirmadigi gerekgesiyle idari
para cezas! uygulanmasina karar verdi. Ek olarak Kurul,
daha 6nce yasanan bir veri ihlali hakkinda Kurul'a
bildirim yapilmamis olmasi sebebiyle veri sorumlusuna
idari para cezasl uygulanmasina ve sikayete konu
ihlallerin sorumlular hakkinda TCK kapsaminda
Cumhuriyet Bassavciligi’'na bildirimde bulunulmasina
karar verdi. 2021/78 sayili 3 Subat 2021 tarihli karara
buradan ulasabilirsiniz.

Bir bankaya iliskin sikayet hakkinda verilen kararda
Kurul, veri sorumlusu calisaninin bosanmak tzere oldugu
esine ait kisisel verilere hukuka aykiri erisim saglayarak
bu verileri kullanmasi sebebiyle veri sorumlusu hakkinda
idari yaptinm uygulanmasina ve ilgili calisan hakkinda
TCK kapsaminda Cumhuriyet Bassavciligi'na bildirimde
bulunulmasina karar verdi. 2021/32 sayili 12 Ocak 2021
tarihli karara buradan ulasabilirsiniz.

Bir bankaya iliskin sikayet hakkinda verilen kararda
Kurul, (i) ilgili kisinin basvurusuna 30 glnlik yasal

slire gectikten sonra cevap veren veri sorumlusunun
basvurulara gerekli dikkat ve 6zeni géstermesi gerektigi
konusunda talimatlandiriimasina, (ii) ilgili kisiye
gonderilen SMS'in haciz bilgilendirmesine iliskin yasal
bildirim icermesi ve bir mal veya hizmet tanitimina
iliskin olmamasi sebebiyle herhangi bir mieyyide
uygulanmamasina ve (iii) ilgili kisinin banka ile son islem
tarihi Gzerinden 10 yiIl gecmemis oldugundan silme
talebinin yerine getirilmemesine iliskin herhangi bir
mUeyyide uygulanmamasina karar verdi. 2021/358 savyili
13 Nisan 2021 tarihli karara buradan ulasabilirsiniz.

Bir sigorta sirketine iliskin sikayet hakkinda verilen
kararda Kurul, veri sorumlusu sirketin sovtaj yonetimi
destek hizmeti aldidi sirketin veri isleme faaliyetinin,
veri sorumlusunun yikumldltklerini yerine getirmesi
icin gerekli olmasi sebebiyle ilgili kisinin acik rizasinin
aranmayacagini tespit etti. Kurul, veri sorumlusunun
aydinlatma metnini her bir kisisel verinin isleme
sartlarini gosterecek sekilde revize etmesi hususunda
talimatlandirilmasina karar verdi. 2021/333 sayili 5
Nisan 2021 tarihli karara buradan ulasabilirsiniz.

Bir kargo sirketinin, kendisinden hizmet almayan

ilgili kisi adina fatura dizenledigi olaya iliskin kararda
Kurul, s6z konusu veri isleme faaliyetinin hukuka

aykirt oldugunu ve veri sorumlusunun uygun givenlik
dizeyini temin etmeye yonelik gerekli teknik ve idari
tedbirleri almadigini tespit etti. Kurul, veri sorumlusuna
idari para cezasi uygulamasina karar verdi. Kurul, veri
sorumlusunun kisisel verileri yasal olarak saklamasi
gereken slire boyunca verilerin silinmesi talebini yerine
getirmemesinin hukuka aykir olmadigini belirtti.
2021/993 sayili 30 Eyldl 2021 tarihli karara buradan
ulasabilirsiniz.

ilgili kisinin fotografinin rizasi olmadan evlatlik olduguna
iliskin haberlerde kullaniimasi hakkindaki kararda Kurul,
basin 6zgurligu ile kisilik haklarr arasindaki iliskiyi
degerlendirdi ve haberin gergegi yansitmadigini, kamu
yararina iliskin olmadigini belirterek Kanun'un 28/1(c)
maddesi uyarinca Kanun kapsami disinda olmadigini
tespit etti. Bu dogrultuda Kurul, hukuka aykir veri
isleyen veri sorumlusu hakkinda idari para cezasi
uygulanmasina karar verdi. 2021/989 sayili 30 Eylil 2021
tarihli karara buradan ulasabilirsiniz.

Kurul, bir isyerinde ¢alisan ilgili kisinin sendika

uyeligi bilgisinin elde edilmesi ve dava dilekcesinde
paylasiimasina iliskin kararda; ilgili kisinin 6zel nitelikli
kisisel verisi olan sendikali olma bilgisinin islenmesinin
ancak ilgili kisinin acik rizasiyla ya da kanunlarda
ongorilen hallerde mimkin oldugunu belirtti. Diger
taraftan Kurul, sikayete konu davada ayni is yerinde
calisan eski bir iscinin is sdzlesmesinin sendikal
nedenlerle feshedildigini ispat yukinin iscide olmasi
sebebiyle veri sorumlusu avukatin bu verileri islemesinin
hukuka aykiri olmadigini tespit etti. Bu dogrultuda
Kurul, veri sorumlusu avukat hakkinda herhangi bir
muUeyyide uygulanmamasina karar verdi. 2021/925 sayili
16 EylUl 2021 tarihli karara buradan ulasabilirsiniz.

Kurul, Gglncl kisiye ait borca iliskin icra takibi
kapsaminda ilgili kisinin kisisel verilerinin icra
Madarlagi’ne iletilmesinin, borclunun tginci
kisilerdeki alacaginin tahsili amaciyla yapildigini ve
hukuka aykiri olmadigini tespit etti. Bu dogrultuda
Kurul, veri sorumlusu avukat hakkinda herhangi bir
mueyyide uygulanmamasina karar verdi. 2021/909
sayill 9 Eylil 2021 tarihli karara buradan ulasabilirsiniz.

Bir spor tesisi hakkinda verilen kararda Kurul,

ilgili kisilerin mag goruntulerini acik riza almadan
kaydederek internet (izerinden paylasan veri sorumlusu
hakkinda idari para cezasi uygulanmasina ve soz
konusu veri isleme faaliyeti icin ilgili kisilerin agik
rizasinin alinmasi hususunda talimatlandiriimasina
karar verdi. 2021/889 sayili 3 Eyldl 2021 tarihli karara
buradan ulasabilirsiniz.

internet hizmeti veren bir sirket hakkinda sikayete
iliskin kararda Kurul, elektronik haberlesme mevzuati
uyarinca abonelik icin kimlik fotografinin cekilmesi
gerektigini tespit etti. Ek olarak Kurul, ilgili kisiyle
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sirket arasinda sozlesme kurulmamis olmasina ragmen
sirketin savunma hakkini kullanabilmesi icin ilgili
kisinin verilerini asgari dizeyde isleyebilecegini belirtti.
Bu dogrultuda Kurul, ilgili kisinin kimlik verilerinin
islenmesinin hukuka aykiri olmadigina ancak diger
verilerinin imhasi konusunda veri sorumlusunun
talimatlandiriimasina karar verdi. 2021/859 sayil 26
Agustos 2021 tarihli karara buradan ulasabilirsiniz.

Bir telekomunikasyon sirketinin ¢alisanina ait telefon ile
ilgili kisinin kimlik fotografinin cekilmesine iliskin kararda
Kurul, numara tasima isleminde kimlik fotokopisinin
mevzuat geredi alindigini tespit etti. Bu dogrultuda
Kurul, veri sorumlusunun; kimlik gértntalerinin kurumsal
telefonlarla alinmasi ve ilgili kisilere konu hakkinda
aydinlatma yapilmasi hususunda talimatlandiriimasina
karar verdi. 2021/850 sayil 26 Agustos 2021 tarihli karara
buradan ulasabilirsiniz.

ilgili kisinin bir internet sitesinden giincel olmayan
adres bilgisinin silinmesi talebinin reddedilmesi
hakkinda verilen kararda Kurul, ilgili kisinin fatura
belgelerinin mevzuat geregi 10 yil saklanabilecegini
tespit etti. Buna karsilik Kurul, veri sorumlusunun
ilgili kisinin gtincel olmayan adres bilgisinin sitede
go6zikmemesine, imhasina ve kullaniimamasina
iliskin gerekli tedbirlerin alinmasi hususunda
talimatlandinlmasina karar verdi. 2021/847 sayil 26
Agustos 2021 tarihli karara buradan ulasabilirsiniz.

Bir dil sinavi hizmeti sunan sirket hakkinda verilen
kararda Kurul, test adaylarina ait kisisel verilerin
sirketin yurt disindaki merkezine ait elektronik ortamda
tutulmasindan ve bu sisteme Turkiye'deki sirketin erisim
imkani olmadigindan hareketle Turkiye'deki sirketin
veri isleyen oldugunu tespit etti. Kurul, Tarkiye'deki
bayinin yurt disi merkezli veri sorumlusu sirket adina
ilgili kisilerin basvurularini cevaplayabileceg@ini belirtti.
Kurul incelemesinde, sinava giren kisilerin kimligini
dogrulamak amaciyla parmak izi taramasi yapilmasinin
Kanun'daki hukuki sebeplere dayali olmadigini tespit
etti. Kurul, veri sorumlusuna hukuka aykiri veri islemesi
sebebiyle idari para cezasi uygulanmasina, alternatif
kimlik dogrulama sistemi kullanmasi hususunda
talimatlandiriimasina karar verdi. Kurul ilaveten, ilgili
kisiye reklam ve pazarlama icerikli ileti gonderildigini
ancak ilgili kisinin ticari ileti almak istememesine

iliskin talebini dncelikle veri sorumlusuna bildirmemesi
sebebiyle bu iddiay! inceleyemeyecegini belirtti.
2021/799 sayili 12 Agustos 2021 tarihli karara

buradan ulasabilirsiniz.

Bir hastane hakkinda verilen kararda Kurul, avukatlarin
muvekkillerine ait saglk verilerini genel vekaletname
ile toplayamayacagini ve bu kapsamda hastane
cahisaninin s6z konusu kisisel verileri vekaletnamesinde
ozel nitelikli kisisel verileri toplamaya dair
yetkilendirme bulunmayan avukatla paylasmasinin
hukuka aykir oldugunu tespit etti. Kurul, veri

sorumlusu hastanenin; calisanlarinin (i) teredditte
kalmadan takip edebilecekleri net ve anlasilabilir

bir politika hazirlamasi, (ii) idari tedbir olarak kisisel
verilerin korunmasina iliskin egitim almasini saglamasi,
(iii) otomasyon sistemlerine erisimlerinin kaydedilmesi
ve (iv) yalnizca hastayla ilgili calisanlarin verilere
erismesine dair yetkilendirme yapilmasi hususunda
talimatlandirilmasina ve sorumlular hakkinda disiplin
hikimlerinin uygulanmasina karar verdi. 2021/761 sayil
6 Agustos 2021 tarihli karara buradan ulasabilirsiniz.

Kurul, ilgili kisinin veri sorumlusuna yaptigi is basvurusu
sirasinda paylastigi kisisel verilerinin saklanmasina iliskin
kararda, verilerin imha edileceginin belirtiimesine ragmen
30 glin boyunca imha edilmemis olmasinin hukuka

aykirn oldugunu tespit etti. Kurul, kisisel verilerin veri
sorumlusunun mesru menfaati sebebiyle ileride tekrar
ise basvurulmasi ihtimali igin saklanamayacagini belirtti.
Kurul, hukuka aykir veri isleyen veri sorumlusu hakkinda
idari para cezasi uygulanmasina, is miracaati olumsuz
sonuglanan tim ilgili kisilerin verilerinin imha edilmesi
hususunda talimatlandiriimasina karar verdi. 2021/670
saylll 6 Temmuz 2021 tarihli karara buradan ulasabilirsiniz.

Bir kargo sirketi hakkinda kararda Kurul, veri
sorumlusunun ilgili kisinin belirttiginden farkli
olarak sistemlerinde 6nceki gonderimler sebebiyle
kayitli olan is adresine gonderim yapmasinin hukuka
aykirr veri isleme faaliyeti oldugunu tespit etti. Bu
dogrultuda Kurul, veri sorumlusu hakkinda idari para
cezasl uygulanmasina ve veri sorumlusunun ilgili kisi
basvurularinda gerekli 6zeni gostermesi hususunda
talimatlandirilmasina karar verdi. 2021/603 sayih 22
Haziran 2021 tarihli karara buradan ulasabilirsiniz.

Bir dogalgaz sirketi hakkinda kararda Kurul, veri
sorumlusu sirketin ilgili kisinin banka bilgilerini bir
s6zlesmenin kurulmasi veya ifasi amaciyla isledigini
tespit etti. Kurul, ilgili kisinin banka adi bilgisinin
faturada yer almasi nedeniyle herhangi bir hak
ihlali yasamamis olmasi ve veri sorumlusunun ilgili
kisinin talebini yerine getirerek faturada otomatik
ddeme bashgdi karsisinda banka adi belirtmeye iliskin
uygulamasini durdurmasi sebebiyle herhangi bir
muieyyide uygulanmamasina karar verdi. 2021/664
saylll 6 Temmuz 2021 tarihli karara buradan
ulasabilirsiniz.

Bir hastane hakkinda verilen kararda Kurul, sikayetcinin
ogluna ait dogum belgesinin sikayetcinin eski esi
tarafindan hastanenin veri kayit sisteminden ekran
gorintisu olarak alinmasina izin veren hastanenin
gerekli teknik ve idari tedbirleri almadigini tespit etti.
Bu dogrultuda Kurul, veri sorumlusu hakkinda idari
para cezasl uygulanmasina ve veri sorumlusunun

ilgili kisinin basvurusuna cevap vermesi hususunda
talimatlandirimasina karar verdi. 2021/666 sayili 6
Temmuz 2021 tarihli karara buradan ulasabilirsiniz.
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Diinyadan Goze Carpan Gelismeler

Giiney Kore, AB icin giivenli iilkeler
arasina girdi

AB Adalet Komiseri Didier Reynders ile Gliney Kore
Kisisel Verilerin Korunmasi Komisyonu Baskani Yoon
Jong In tarafindan yapilan 17 Aralik 2021 tarihinde
yapilan aciklamada, Avrupa Komisyonu'nun Glney Kore
icin yeterlilik kararini kabul ettigi duyuruldu. Karara
gore, kisisel verilerin AB'den Guney Kore'ye aktarimi,
herhangi bir ek yetkilendirmeye veya araca ihtiyag
duymaksizin glvenli bir sekilde gergeklestirilebilecek.

Duyuruya buradan ulasabilirsiniz.

EKIBIMIZ / OUR TEAM

14

Birlesik Arap Emirlikleri kisisel veriler
yasasini yayimladi

Birlesik Arap Emirlikleri, 26 Kasim 2021 tarihli 45
sayill BAE Federal Kararnamesi Kanunu kapsaminda
federal diizeyde kisisel verilerin korunmasina yoénelik
dizenlemeler yayimladi. ilgili diizenlemeler, BAE'de
islenen tim kisisel verilerin seffaf, durdst, adil ve
dogru bir sekilde islenmesini, glivenligini ve veri
ihlallerinin yetkililere ve ilgili kisilere bildirilmesini
amaclamaktadir. Bu kapsamda, kanunun uygulanmasini
saglamak amaciyla Emirlikler Veri Ofisi'nin kurulmasi
ongorilmastir. Kisisel veriler diizenlemeleri 2 Ocak
2022'de yirirltge girecek ve uygulanmasina Eyll
2022'de baslanacaktir.
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