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When initially adopted at 1989, the Decree N0.32 on the Protection of the Value of Turkish
Lira (“Decree No0.32”) was regarded as part of a liberalization of markets movement allowing
use of foreign currencies within the local market that mainly started with a number of
principles and rules referred as Decrees of January 24 adopted at 1980 which initially opened
the Turkish market for permitted use and exchange of foreign currencies in Turkey by
individuals and companies.

Presidential Decree No. 85 published on the Official Gazette on September 13, 2018
(“Amendment Decree”) amending Decree No0.32 (an addition of subparagraph -g to Article
4 and addition of a Provisionary Article 8) had a very different target. Due to extreme
pressure on the value of Turkish Lira experienced with the start of the third quarter of 2018,
the Government decided to lower the demand to foreign currencies within the local markets to
ease such devaluation pressure and therefore decided to limit the number of dealings that
could be agreed upon by use of foreign currencies within Turkey.

During the initial public debate regarding this Amendment Decree, it was noted that the main
target was the lease contracts of shops at shopping malls all around Turkey which were based
on foreign currency values (most commonly USD or EUR per square-meter) that created an
unexpected pressure on retailers to cope with and therefore was having an impact on
stagnation of markets and inflation directly. However, the Amendment Decree went far
beyond such main concern.

With the Amendment Decree; the subparagraph -g of Article 4 of the Decree N0.32 is
amended as follows:

“g) The agreement/contract price and any other payment obligation arising from sale and
purchase agreements/contracts for movable and immovable assets; lease/rent agreements for
any movable and immovable assets, including vehicles and financial leasing; employment;
service; and construction agreements, executed by and between persons residing in Turkey,
cannot be denominated in foreign currency or be indexed to foreign currency, except in
circumstances determined by the Ministry of Treasury and Finance. (“the Ministry”)”

The Amendment Decree also added a new Provisionary Article to the Decree No0.32 as
follows:

“Provisionary Article 8 — The denominations in foreign currencies made in the
agreements/contracts in force executed prior to the enforcement of the subparagraph -g of the
Article 4 of this Decree, shall be redefined in Turkish Lira within thirty (30) days except for
situations determined by the Ministry of Treasury and Finance.”



Accordingly, the Amendment Decree introduced very broad limitations on use of foreign
currency and imposed an ‘exceptional’ retroactive enforcement. Since the limitations were so
broadly defined and since the Amendment Decree was not drafted in a fashion with easy-to-
understand references to existing contract types under Turkish Laws, the adoption of the
Amendment Decree caused many uncertainties.

In order to overcome such uncertainties, the Ministry issued an amendment of the existing
Communique N0.2008-32/34 on the Decree No.32 (added a new version of the previously
invalidated Article 8 of the Communique titled ‘Contracts with Foreign Currencies or
Indexed to Foreign Currencies’) with Communique No0.2018-32/51 at October 6, 2018
(“First Amendment Communique”). With such Amendment Communique the Ministry
determined the exemptions of the bans of foreign currency use.

The Ministry then issued an explanatory note at its website under “Frequently Asked
Questions” section at October 12, 2018 (“Ministry Explanatory Note”) and offered
examples of application of the Amendment Decree along with sample calculations for the
conversion of the values of the existing contracts already in force (the Ministry then changed
its initial sample calculations within the same week due to some errors made).

Following this Amendment Communique and the explanatory notes published by the Ministry
and since the deadline for the conversion of the existing contracts was approaching fast
(November 13, 2018), many players in the market made the conversions required or assumed
exemptions to remain unaffected with respect to their contract denominations.

However, on November 16, 2018, the Ministry issued another amendment to the initial
Communique No0.2008-32/34 (a revised version of the Article 8 of the Communique titled
‘Contracts with Foreign Currencies or Indexed to Foreign Currencies’ adopted at October 6,
2018) with Communique N0.2018-32/52 (“Second Amendment Communique”) which was
conceived as a surprise since it came days after the deadline of the Amendment Decree
therefore creating confusion with implementation of further restrictions on exemptions
previously offered (specifically targeting foreign investors operating in Turkey) and regarding
the deadline (whether it is extended for conversions that are required due to more limited
exemptions or not).

Although there are still some uncertainties and discussions regarding the application, please
find below the updated analysis of the restrictions imposed and the exemptions offered for
contracts in Turkey using foreign currency directly as value denomination or foreign currency
index for calculations as of November 16, 2018.



ANALYSIS OF PRESIDENTIAL DECREE NO.85 ON DECREE NO.32 ON THE
PROTECTION OF THE VALUE OF TURKISH LIRA

A) TURKISH RESIDENCY

Since the application on the restrictions refer to residency in Turkey, ‘being a resident in
Turkey’ shall be analyzed. Turkish residency is defined in Article 4 of Income Tax Law No.
193 (“ITL”) dated December 31, 1960. As per such Article, people with legal residency in
Turkey and people who reside continually within Turkish borders for over six (6) months in
one (1) calendar year are deemed as residents in Turkey. Again, as per Article 5 of ITL,
business people, scientists, specialists, civil servants, press reporters and other suchlike
foreign people who visit Turkey for a specific and temporary duty and foreign people who
visit Turkey for collection or treatment or recreation or travel purposes shall not be deemed as
Turkish residents even if they reside more than six (6) months.

Since the Amendment Decree notes the term ‘between persons residing in Turkey’,
agreements concluded between Turkish resident individuals and legal entities and non-
Turkish-resident individuals and legal entities are not subject to any restrictions while
determining the denominations of their contracts in foreign currencies among each other.

In addition, the Amendment Decree does not implement any restriction on bank deposit
contracts and therefore there is no restriction for Turkish or non-Turkish-residents to open or
maintain foreign currency accounts in Turkish Banks.

B) AGREEMENTS/CONTRACT TYPES SUBJECT TO RESTRICTIONS FOR
USE OF FOREIGN CURRENCIES OR FOREIGN CURRENCY INDEX

Based on the Amendment Decree, the agreements/contracts that shall be in Turkish Lira when
executed between Turkish residents are listed below:

Purchase and sale agreements/contracts

Rental agreements/contracts

Leasing agreements/contracts

Labor/Employment (‘Service” Agreements of Employees) agreements/contracts
Agreements/contracts for services

Agreement/contracts for performance/fulfillment of tasks (including construction
agreements/contracts)

Agreements/contracts concerning tourism

e Labor/Employment agreements/contracts of football players

e Insurance agreements/contracts



1) Sales and Purchase Contracts/Agreements of Immovable Properties (Real Estate)

The sale and purchase of immovable properties (real estate) are subject to the restrictions and
therefore need to be executed in Turkish Lira among Turkish residents. However, subject to
Turkish Code of Obligations No. 6098 dated January 11, 2011 (“TCO”) contracts for the
transfer of the rights of preemption, redemption and repurchase of real estate properties also
fall under sales contract regime and therefore it is disputed whether they are also subject to
such restrictions (and therefore conversion of contracts executed prior to the Amendment
Decree). For the moment, they are deemed to be exempt from restriction of the use of foreign
currencies since the Amendment Decree only refers to sales and purchase contracts. There are
only a few exemptions for this restriction which are explained in detail at the section below.

2) Sale and Purchase Contracts/Agreements of Movable Properties
(Goods/Products)

The Amendment Decree is very broad on the issue and restricts any and all types of movable
property sales and purchases. However, as explained in detail at the section below; the
exemptions issued by the Ministry limit the restriction (as opposed to offering an exemption
only) and notes that all salles and purchase contracts/agreements executed among Turkish
residents could be denominated with foreign currency directly or be subject to foreign
currency index except for the contracts/agreements for the sales and purchases of vehicles (all
motorized vehicles are regarded as movable properties under Turkish laws) [paragraph 9 of
Article 8 of the Communique No0.2008-32/34 amended by the Second Amendment
Communique].

In addition, it shall be noted that although securities are also regarded as movable properties
under Turkish law, since no amendment was introduced to change the Article 15 of the
Decree No0.32, they are regarded as exempt from these restrictions imposed and accordingly
Turkish company bonds could still be issued and exported in foreign currencies.



3) Lease/Rental Contracts/Agreements

Under TCO, the lease/rental agreements are defined as undertakings to transfer the use or
benefits of use of anything to another in return of a consideration. The Amendment Decree is
imposed on both movable properties/assets and immovable properties/real estate and therefore
any type of lease/rental contracts/agreements among Turkish residents are subject to the
restrictions imposed for use of foreign currency denomination and therefore shall be executed
in Turkish Lira or be converted into Turkish Lira if executed prior to the enforcement of the
Amendment Decree.

Since lease/rental of vehicles (including automobiles) are considered lease/rental agreements,
they are subject to these restrictions as well.

The Amendment Decree also refers to ‘any other payment obligation’ and therefore deposits
or any types of securities (including checks, promissory notes or bank letter of guarantees)
provided as collateral for the performance of the obligations noted in the lease/rental contracts
also need to be made/issued in Turkish Liras. However, as for the conversion of the
lease/rental contracts/agreements executed prior to the enforcement of the Amendment
Decree, the Second Amendment Communique introduces an exemption and notes that these
deposits and securities provided earlier and/or in circulation need not to be converted back
into Turkish Lira [paragraph 28 of Article 8 of the Communique No0.2008-32/34 amended by
the Second Amendment Communique].



4) Leasing & Financial Leasing Contracts/Agreements

Under Turkish laws (specifically Financial Leasing, Factoring and Finance Companies Law
No. 6361 dated November 21, 2012) leasing is a mid or long-term financing method which
provides efficient and profitable usage of resources by renting option instead of spending
working capital to make investments. There are mainly two types of leasing contracts in
Turkey:

a) Financial Leasing: The invested item is purchased by the leasing company and provided
to the use of the lessee in return of rental payments. The lessee may only record the delay
interest as an expense but not the entire rental amounts and shall allocate amortization over
invested using rights. At the end of the agreement/contract term, the ownership of the item is
transferred to the lessee.

b) Operating Lease: Ownership of the invested item always remain at the leasing company
and the lessee leases the invested item for relatively shorter terms. The item is returned back
to the leasing company at maturity date and the lessee may record the entire rental amounts
as expense.

Although the Amendment Decree also refers to such ‘leasing’ agreements and therefore, they
also need to be executed in Turkish Lira, the Second Amendment Communique allows for a
wide range of exemptions. Accordingly, financial leasing contracts regarding ships and
financial leasing contracts noted in Article 17 and 17A of the Decree No0.32 (financial leasing
contracts in relation with loans obtained from abroad and financial leasing contracts in
relation with loans for goods/products issued locally to Turkish residents under imports and
exports regime) are fully exempt from the restrictions and they can be denominated with
foreign currency directly or use a foreign currency index. [paragraph 12-13 of Article 8 of the
Communique N0.2008-32/34 amended by the Second Amendment Communique].

In addition, the financial leasing contracts/agreements for movable and immovable properties
executed before the enforcement date of the Amendment Decree, are also fully exempt from
the Turkish Lira conversion requirement and therefore remain as is in case they were
denominated in foreign currencies. [paragraph 26 of Article 8 of the Communique No.2008-
32/34 amended by the Second Amendment Communique].

5) Labor/Employment (including  ‘Service’ Agreements of Employees)
Contracts/Agreements

Employment-employee contracts are defined as labor/employment contracts/agreements (“is
sozlesmesi’ in Turkish) under Labor Law No0.4857 dated May 22, 2003 (“LL”) but as
‘service’ contracts under TCO (“hizmet sézlesmesi’ in Turkish). Other legal systems contain
different types of ‘service’ contracts and have a broader differentiation between any goods
and services in such sense (such as maintenance or consulting contracts against sales contracts
or task/building contracting agreements). However, Turkish laws only refer to ‘service’
contracts under an employer-employee relationship; therefore, when the Amendment Decree
referred to ‘employment’ ‘work’ and ‘service’ contracts separately, it triggered a discussion.

Some of such discussions are somewhat resolved by the Explanatory Note and the Second
Amendment Communique issued by the Ministry which are explained in detail at the section
below and in principle, the Amendment Decree notes that all employment agreements and
contracts and the service contracts (understood in a broader sense of application under a legal
understanding imported from Anglo-American legal system) among Turkish residents need
to be executed in Turkish Lira or be converted into Turkish Lira if executed prior to the
enforcement of the Amendment Decree.



6) “Service’ and ‘License’ Contracts/Agreements (apart from Employee ‘Service’
Contracts)

As above explained and will be examined in detail at the next section, there are no ‘service’
contract (“hizmet sozlegmesi’ in Turkish) definitions under Turkish law except for the ones
defining employee and employer relationship. However, the intention of the Amendment
Decree for imposing restrictions on foreign currency use in contracts is understood to be
broader from the general rules of Turkish laws and refers to some types of contracts (although
defined/classified differently in other laws) as ‘service contracts’ within the examples
provided and exemptions offered at the Explanatory Note and the Second Amendment
Communique issued by the Ministry including consultancy contracts and agreements,
brokerage agreements, maintenance agreements.

In principle, the Amendment Decree notes that ‘service contracts’ (understood in a broader
sense of application under a legal understanding imported from Anglo-American legal
system) among Turkish residents need to be executed in Turkish Lira or be converted into
Turkish Lira if executed prior to the enforcement of the Amendment Decree.

Being a sui generis type of agreement, and since the principle of freedom of contract is
accepted in Turkish legislation, license agreements contain features of various different
agreements and no specific regulation defines or limits the types of licensing. To sum up
briefly, licensing agreement is a legal contract between two parties, known as the licensor and
the licensee. In a typical licensing agreement, the licensor grants the licensee the right to
produce and sell goods, apply a brand name or trademark, or use patented technology owned
by the licensor. In exchange, the licensee usually submits to a series of conditions regarding
the use of the licensor's property and agrees to make payments known as royalties.

7) Contracts/Agreements for the Performance/Fulfillment of Tasks (including
Construction/Contractor Contracts/Agreements)

Article 470 of TCO, defines such contracts (‘eser sozlesmesi’ in Turkish) where the (the
independent/freelance) contractor undertakes to create a work or handle a task and the party
ordering the work/task undertakes to pay a consideration. This type of work/task agreements
contain a promise of an outcome/solution/building/creation (and therefore differentiate from
the legal understanding of an employment ‘service’ contract or a
representation/proxy/attorney contract where the outcome is not directly promised for). The
construction contracts, repair and maintenance contracts or plastic surgery operation contracts
are examples of this type of contracts/agreements under Turkish law.

In principle, the Amendment Decree notes that work/task contracts among Turkish residents
need to be executed in Turkish Lira or be converted into Turkish Lira if executed prior to the
enforcement of the Amendment Decree.



8) Agreements/Contracts Concerning Tourism

The Explanatory Note of the Ministry has cleared the content of the service agreements. As
per the Explanatory Note; the agreements counted in the Article 6 of Exportation
Communique 2017/4 are in the scope of service agreements. On the other hand, as per Article
6/1-(h) of Exportation Communique 2017/4; domestic and abroad service sales in return of
foreign currency of tourism entities (e.g. hotels) and travel agencies are in the scope of foreign
currency saving transactions. Also, as per the Turkish Hoteliers Union (“THU”) explanation;
tourism entities and travel agencies shall execute service agreements with the residents in
Turkey in foreign currency or indexed to foreign currency.

In this context, we assume that tourism entities and travel agencies are not in scope of foreign
currency ban related to their service agreements with residents in Turkey.

9) Labor/Employment Agreements/Contracts of the Football Players

Rates of the football players are considered in scope of labor/employment agreements. As per
Avrticle 8 subparagraph 3 of First Amendment Communique;

e It is possible to pay the rates of football players who are non-Turkish citizens in terms
of foreign currency or indexed to foreign currency

e It is not possible to pay the rates of football players who are Turkish citizens in terms
of foreign currency or indexed to foreign currency

10) Insurance Agreements/Contracts
Insurance agreements are not in the scope of Decree No. 32 unless such agreements are

provided as other payment obligations of agreements which are banned from the usage of
Turkish currency.



C) APPLICABLE RESTRICTIONS & EXEMPTIONS INTRODUCED WITH THE
SECOND AMENDMENT COMMUNIQUE ALONG WITH THE EXPLANATORY
NOTES OF THE MINISTY (UPDATED VERSION AS OF FEBRUARY 27, 2019)

The Amendment Decree dated September 13, 2018 noted that the exemptions to the
introduced restrictions of use of foreign currency in contracts/agreements are to be regulated
by the Ministry of Treasury and Finance. The Ministry first issued an amendment to the
Communique N0.2008-32/34 on the Decree No0.32 (added a new version of the previously
invalidated Article 8 of the Communique titled ‘Contracts with Foreign Currencies or
Indexed to Foreign Currencies’) with the Communique N0.2018-32/51 at October 6, 2018
(“First Amendment Communique™), on November 16, 2018, the Ministry issued another
amendment to the initial Communique N0.2008-32/34 (a revised version of the Article 8 of
the Communique titled ‘Contracts with Foreign Currencies or Indexed to Foreign
Currencies’ adopted at October 6, 2018) with Communique N0.2018-32/52 (“Second
Amendment Communique”) and finally issued an explanatory note published on its website
under “Frequently Asked Questions” section at February 27, 2019 (“Ministry Explanatory
Note”) and offered examples of application of the Amendment Decree along with sample
calculations for the conversion of the values of the existing contracts already in force (the
Ministry then changed its initial sample calculations within the same week due to some errors
made).

The following table is drafted for the purposes of analyzing the applicable restrictions and
their exemptions:

Restriction of Use of
Foreign Currency and
Agreement/Contract Type Conversion from Foreign Exemptions Provided
Currency to Turkish Lira
in case Executed Prior to
the Amendment Decree
Sales and Purchase | Restriction Applicable: Exemptions Provided
Contracts/Agreements of
Immovable  Properties  (Real | sales and Purchase | -Non-Turkish ~ citizens who are
Estate) agreements of immovable | residents in Turkey are a party to as
properties among residents in | buyer
Turkey
Sales and Purchase Restriction Applicable: Exemptions Provided
Contracts/Agreements of Movable
Properties (Goods/Products) -vehicle  sales  among | -Sale and Purchase
residents in Turkey Contracts/Agreements of Movable
Properties (Goods/Products)
excluding vehicle sales among




residents in Turkey

-Sales and Purchase
Contracts/Agreements of software
produced abroad within the scope of
information  technologies among
residents in Turkey

-where public entities and institutions
or Turkish Armed Forces Foundation
companies act as a party

- by contractors relevant with
payment obligations to third parties
under f/x based or f/x indexed
tenders, agreements and international
treaties where public entities and
institutions act as a party thereof

- commercial  aviation enterprises
resident in Turkey which provide
passenger, cargo load and mail
transportation services; companies
which provide technical maintenance
services related to air freight vehicles,
motors and parts and pieces of these;
public or private law legal entities
licensed or authorized to perform
ground handling services at the
airports within the scope of civil
aviation legislation or their companies
and associations they directly or
indirectly hold 50% or more of the
shares,

Lease/Rental Restriction Applicable: Exemptions Provided
Contracts/Agreements of
Immovable  Properties  (Real | -| ease/Rental -Non-Turkish ~ citizens who are
Estate) Contracts/Agreements of | residents in Turkey are a party to as
Immovable Properties (Real | tenant
Estate) including residences
and  roofed  workplaces | .| ease/Rental Contracts/Agreements
located in Turkey among | concerning duty-free stores
residents in Turkey
-Lease/Rental Contracts/Agreements
The contracts executed by | concerning lodging areas having
aforementioned parties need | obtained certificate from the Ministry
to be converted into Turkish | of Culture and Tourism
Lira before December 16,
2018
Lease/Rental Restriction Applicable: Exemptions Provided

Contracts/Agreements of Movable
Properties (Goods/Products)

-vehicle lease among

-Lease/Rental Contracts/Agreements




residents in Turkey need to
be converted into Turkish
Lira before December 16,
2018

of Movable Properties
(Goods/Products) excluding vehicle
sales among residents in Turkey

- where public entities and institutions
or Turkish Armed Forces Foundation
companies act as a party

- by contractors relevant with
payment obligations to third parties
under f/x based or f/x indexed
tenders, agreements and international
treaties where public entities and
institutions act as a party thereof

- commercial  aviation enterprises
resident in Turkey which provide
passenger, cargo load and mail
transportation services; companies
which provide technical maintenance
services related to air freight vehicles,
motors and parts and pieces of these;
public or private law legal entities
licensed or authorized to perform
ground handling services at the
airports within the scope of civil
aviation legislation or their companies
and associations they directly or
indirectly hold 50% or more of the
shares,

Labor/Employment
Contracts/Agreements (including
‘Service’ Agreements of
Employees)

Restriction Applicable:

- Labor Agreements among
residents in Turkey

Exemptions Provided

-Non-Turkish  citizens who

residents in Turkey

are

-Labor/Employment
Contracts/Agreements to be exercised
abroad and executed among residents
in Turkey

-Labor/Employment

Contracts/Agreements  to  which
shipmen are parties of
-Branches, representations, offices,

liaison offices of real or legal entities
that do not reside in Turkey or
companies in which they directly or
indirectly hold 50% or more of the
shares or the companies that they
have a common control on and/or
over and companies located in free




trade zones on the basis of their
activities in free trade zones; are a
party to as employer

Leasing & Financial Leasing
Contracts/Agreements

Restriction Applicable:

-Financial lease agreements
executed prior to the
Amendment Decree
concerning movable and
immovable properties are not
subjects of conversion into
Turkish Lira

Exemptions Provided

-Financial Leasing concerning ships
defined in Turkish International Ship
Registry Law No. 4490 and
Amendment Law on Statutory Decree
No. 491

-Financial leasing contracts executed
under Article 17 and 17/A of Decree
No. 32

-Financial leasing contracts where
public entities and institutions or
Turkish Armed Forces Foundation
companies act as a party

-by contractors relevant with payment
obligations to third parties under f/x
based or f/x indexed tenders,
agreements and international treaties
where public entities and institutions
act as a party thereof

- commercial  aviation enterprises
resident in Turkey which provide
passenger, cargo load and mail
transportation  services; companies
which provide technical maintenance
services related to air freight vehicles,
motors and parts and pieces of these;
public or private law legal entities
licensed or authorized to perform
ground handling services at the
airports within the scope of civil
aviation legislation or their companies
and associations they directly or
indirectly hold 50% or more of the
shares,




License Agreements

Restriction Applicable:

-No Restrictions Applicable

Exemptions Provided

-License agreements for software and
hardware produced abroad executed
among residents in Turkey

-where public entities and institutions
or Turkish Armed Forces Foundation
companies act as a party

-by contractors relevant with payment
obligations to third parties under f/x
based or f/x indexed tenders,
agreements and international treaties
where public entities and institutions
act as a party thereof

- commercial  aviation enterprises
resident in Turkey which provide
passenger, cargo load and mail
transportation  services; companies
which provide technical maintenance
services related to air freight vehicles,
motors and parts and pieces of these;
public or private law legal entities
licensed or authorized to perform
ground handling services at the
airports within the scope of civil
aviation legislation or their companies
and associations they directly or
indirectly hold 50% or more of the
shares,

Service, Brokerage
Consultancy
Contracts/Agreements
from Employee
Contracts)

and

(apart
‘Service’

Restriction Applicable:

-Among residents in Turkey
need to be converted into

Turkish Lira
December 16, 2018

before

Exemptions Provided

-Service Agreements;
-Executed by Non-Turkish citizens

-Of Export, transit trade, export sales
and deliveries and foreign exchange
earning services and activities

-Within the scope of the activities
operated abroad by residents in
Turkey

-Start in Turkey and end abroad, start
abroad and end in Turkey, start
abroad and end abroad executed
among residents in Turkey

-For software and hardware produced
abroad executed among residents in
Turkey

-Branches, representations, offices,




liaison offices of non-residents
located in Turkey or entities located
in Turkey in which such non-resident
directly or indirectly holds fifty
percent or more shares or which are
under common control of and/or
controlled by such non-resident and
companies located in free trade zones
on the basis of their activities in free
trade zones; are a party to as service
receiver

- where public entities and institutions
or Turkish Armed Forces Foundation
companies act as a party

-by contractors relevant with payment
obligations to third parties under f/x
based or f/x indexed tenders,
agreements and international treaties
where public entities and institutions
act as a party thereof

- commercial  aviation enterprises
resident in Turkey which provide
passenger, cargo load and mail
transportation  services; companies
which provide technical maintenance
services related to air freight vehicles,
motors and parts and pieces of these;
public or private law legal entities
licensed or authorized to perform
ground handling services at the
airports within the scope of civil
aviation legislation or their companies
and associations they directly or
indirectly hold 50% or more of the
shares,

Contracts/Agreements for the
Performance/Fulfillment of Tasks
(including

Construction/Contractor
Contracts/Agreements)

Restriction Applicable:

No Restrictions Applicable

Exemptions Provided

- Contracts/Agreements  for the
Performance/Fulfillment of Tasks
(including  Construction/Contractor
Contracts/Agreements) including any
cost in foreign currency executed
among residents in Turkey

Contracts Executed within the
Scope of Law on Regulating

No Restrictions Applicable

-All agreements including banks as
parties related to transactions within

Public Financing and Debt the scope of the Law No0.4749
Management No. 4749

Contracts Regarding Capital | Restriction Applicable: Exemptions Provided
Market

-Without prejudice to the
provisions of Decree No.32

-Contracts related to forming in
foreign currency, issuance, purchase
and sale and other relevant




transactions  of  capital market
instruments regarding Capital Market
Law No. 6362

D) CONVERSION TO TURKISH LIRA & REVALUATION OF THE PRICE FOR
ADAPTATION OF THE AGREEMENTS/CONTRACTS SUBJECT TO FOREIGN
CURRENCY RESTRICTIONS

As noted earlier, the Amendment Decree allowed a thirty (30) days grace period for
conversion/adaptation of the contracts already executed in foreign currencies before its
enforcement date into Turkish Lira. Although there are discussions on the subject, since the
Ministry published the details of the application and exemptions of the Amendment Decree a
second time at November 16, 2018; it is deemed that all contracts regulated with these
restrictions already executed in foreign currencies shall be converted into Turkish Liras before
December 16, 2018. Please also note that the Ministry announced that the invoices issued
with regards to the contracts effected by the restrictions shall also be issued in Turkish Lira.

In addition, for the contracts already executed in foreign currencies before the execution date
of the Amendment Decree and where the parties cannot agree on the new Turkish Lira
denominators, the Ministry announced that the conversion shall be made by using:

Q) Turkish Lira equivalent of the agreement/contract price shall be determined by
using the foreign exchange selling rate of January 2, 2018 announced by the
Central Bank of Turkey (“CBT”)

(i) Such value calculated shall be updated by using the Consumer Price Index (CPI)
rate on monthly basis without the consideration of leap days between the date of
January 2, 2018 and the contract adaptation/conversion date

The Ministry then published the following sample calculations at the Explanatory Note
mentioned earlier. The updated version of these calculations are listed below:



If the parties of the agreements cannot agree on the new Turkish Lira denominators;

Contract date : February 18, 2017

TRL conversion date : October 11, 2018

Foreign exchange contract value : “annual” contract value included in the contract dated
February 18, 2017 with 5 years duration

CBT rate > Indicative foreign exchange selling rate determined on
January 2, 2018
CPI : CPI change rate of 9 months between January 2, 2018

and October 11, 2018 announced by Turkish Statistical Institute
Contract value redefined in TRL : (contact value x CBT rate) x (1+CPlI)

Numerical Calculation of the above sample:

Contract date : February 18, 2017
TRL conversion date : October 11, 2018
Foreign exchange contract value : 1000 $

CBT rate : 3.7776 dollar/trl
CPI :19.37%

Contract value redefined in TRL : (1000 x 3.7776) x (1+0.1937) = TRL 4,509.32

-Lease/rental contracts of residences and roofed workplaces already in force is as
follows;

Contract date : February 18, 2017

TRL conversion date : October 11, 2018

Foreign exchange contract value : “annual lease value of lease/rental contracts of
residences and roofed workplaces” included in the contract dated February 18, 2017 with 5
years duration

CBT rate . Indicative foreign exchange selling rate determined on
January 2, 2018

CPIy : CPI change rate of 9 months between January 2, 2018
and October 11, 2018 announced by Turkish Statistical Institute

Contract value; : Contract value valid from October 11, 2018 to February
18, 2019 (TRL)

Contract value; : (contact value x CBT rate) x (1+CPl;)

CPI, : CPI change rate of 4 months between October 11, 2018
and February 18, 2019 announced by Turkish Statistical Institute

Contract value; : Contract value valid from February 18, 2019 to
February 18, 2020 (TRL)

Contract value, : Contract value; x (1+CPly)

CPlI; : Annual CPI change rate between February 18, 2019 and
February 18, 2020 announced by Turkish Statistical Institute

Contract values; : Contract value valid from February 18, 2020 to October

11, 2020 (TRL)
Contract values; : Contract value, x (1+CPl3)



Numerical Calculation of the above sample regarding lease/rental contracts:

Contract date : February 18, 2017

TRL conversion date : October 11, 2018

Foreign exchange contract value : 1000 $

CBT rate : 3.7776 dollar/trl

CPI, :19.37%

Contract value; : (1000 x 3.7776) x (1+0.1937) = TRL 4,509.32
CPI, : 6% (ASSUMPTION)

Contract value; :4,509.32 x (1+0.06) = TRL 4,779.88

CPlI; : 15% (ASSUMPTION)

Contract values :4,779.88 x (1+0.15) = TRL 5,496.86

E) STAMP TAX & STAMP TAXES APPLICABLE ON
CONVERSION/ADAPTATION OF CONTRACTS IN FOREIGN CURRENCIES
EXECUTED BEFORE THE RESTRICTIONS OF AMENDMENT DECREE INTO
TURKISH LIRA BY RENEWAL OR OTHER ANNEXES

1) Stamp Tax/Duty in Turkey

Stamp duty (or stamp tax) is an indirect tax of Turkey, which is applied to a wide range of
documents, including, but not limited to, contracts, agreements, promissory notes, letters of
credit and letters of guarantee, financial statements, and payroll. In principle, stamp tax in
Turkey is only applicable to transactions that take place in within Turkish borders. However,
even papers signed in foreign countries or the papers signed in foreign embassies, legations
and consulates in Turkey may be subject to stamp tax if they are submitted to governmental
authorities.

There are two types of stamp tax: (i) proportional stamp tax and (ii) fixed stamp tax. Stamp
Duty Law lists the papers which are subject to proportional or fixed stamp tax and the
proportional or fixed amounts that must be applied to those papers. In proportional stamp tax,
according to the type and essence of the paper, stamp tax is calculated as a proportion of the
amount of money written in the paper whereas in fixed stamp tax only the essence of the
paper is considered, and the fixed amount specified by the Stamp Duty Law No0:488 dated
July 1, 1964 (“STL”) is applied.

In most cases the stamp duty is charged in Turkey as a percentage of the value (proportional
stamp tax) specified in the document (the highest value/amount mentioned), ranging from
0.189% to 0.948% depending on the type of document (for contracts that contain a monetary
amount, the rate is 0.948%). The law provides that each party is responsible for paying the
total amount of stamp duty on agreements (the revenue administration may seek to collect
from both parties, the parties may agree for equal pay or otherwise by contract, in case one
party pays the whole amount and the contract is silent, the party paying for the amount may
reflect half of such payment to the other party in practice). Every single original document is a
separate entity for the calculation of the amount of the stamp duty. STL also provides for a
cap on the amount of stamp duty payable on one document, which is adjusted on a yearly
basis. For 2018, the stamp duty cap is TRL 2,135,949.30. There are also various exemptions
of stamp taxes for some documents and contracts.



STL was significantly amended at 2016 and some additional highlights could be mentioned
regarding such amendments:

o Repetitive stamp tax collected from each copy of a paper will be ceased for the papers
subject to proportional stamp tax. Meaning that stamp tax will be collected only once
— no matter if the parties agree on execution of the agreement in more than one copy.

e Unless the commitments, which are regulated as a sanction of an agreement such as
down payment, forfeit, penalty clause, are directly subject of the agreement, stamp tax
will not be calculated based on the amounts of these commitments.

e In case of an amendment to an agreement subject to stamp tax over the highest value
determined by law, no stamp tax should be applied if the amendment is only made to
the value of the agreement, but the remaining provisions of the agreement remain
unchanged.

e The authority of the Council of Ministers for determination of the stamp tax rate has
been expanded to decrease the stamp tax rate to zero for the proportional stamp tax.
Also, Council of Ministers has been authorized to determine the stamp tax rate for the
papers within the scope of banking legislation in addition to their authorities for the
papers within the scope of capital market legislation.

« With the amendment concerning the insurance agreements and papers for payment of
insurance premiums, insurance commitment clauses written in the same papers are
also included within the scope of stamp tax exemption and thus it is intended to collect
the stamp tax over the main agreement value.

o Individual retirement agreements will also be exempted from stamp tax.

o Papers for share transfers of joint-stock companies, limited liability companies and
partnerships limited by shares will be exempted from stamp tax.

o Stamp tax exemption will be applied for sale and purchase agreements made by real
estate investment trusts and real estate portfolios for their real estate portfolio and
preliminary sale agreement for real estate.



2) Stamp Tax Applications for Turkish Lira Conversion of Denominators in Contracts
Containing Foreign Currencies Executed Before Amendment Decree

Following the enforcement of the Amendment Decree, the issue of stamp tax/duties
applicable to the conversion/adaptation of contracts/agreements to change the denominators
of such contracts/agreements into Turkish Lira from existing foreign currency value became
an issue since such conversion/adaptation could be made/executed legally by the parties
involved in writing and with additional contracts/agreements, annexes or other forms of
documents containing a monetary value which normally triggers stamp tax/duties. To resolve
the dispute and the clear the issue the Ministry issued a circular titled Stamp Tax Circular
No0.22 at November 22, 2018 (“Stamp Tax Circular No.22”).

Stamp Tax Circular No.22 states that if all the following conditions are met, no stamp duty
shall arise over the revised agreements;

o If there is not a change in the clauses of the relevant agreement (e.g., extension of
time, change in party, addition of new business etc.) other than the clause regarding
price,

o If the total amount of the agreement in Turkish Lira following the revision does not
exceed the amount of the main_(original) agreement in_foreign currency
multiplied by the foreign currency selling rate determined by the Central Bank of
Republic of Turkey on the issuance date of the revised agreement,

o If there is a reference made to the main (original) agreement

Same agreement with the new parties

One of the basic requirements of an agreement is the determination of the parties. Therefore,
party amendment of an agreement is equal to abolition of an agreement. If terms of the
agreement and the price stays the same, but the parties differ from the original agreement then
stamp tax shall occur within the scope of the general conditions for this agreement since there
will be a new agreement which is not related to the original.

Extension of the first agreement with the new agreement

If the duration of the first agreement is extended with the new agreement, since the new
duration shall be taken into consideration to calculate the tax assessment for the stamp tax and
such new tax assessment amount will be higher than the original. Therefore, it is necessary to
calculate the stamp tax on the difference that will be realized as a result of the calculation to
be made under the new agreement. In case of an increase in the amount agreed upon from the
new agreement, stamp tax shall be sought from both the increasing price and the increase
price due to the time extension.

Applying new subject works to the agreement with the new agreement

Stamp tax shall be applied to the prices of the new subject works of the agreement.



F) SANCTIONS & PENALTIES IMPOSED FOR INCOMPLIANCE WITH
AMENDMENT DECREE

Acts against the Decree N0.32 and therefore the restrictions imposed in this regulation by the
Amendment Decree are penalized subject to Article 3/1 of Law on Protection of Turkish
Currency No.1567 dated February 20, 1930.

Accordingly, each instance (of violation or incompliance) is punishable with an
administrative fine of between TRL 3.000 and TRL 25.000 (and subject to reevaluation rates
currently considered the amounts shall be considered as TRL 6.300 and TRL 55.000 subject
to the Explanatory Note of the Ministry) and be applied individually all parties of the
agreements/contracts.

The default interest to run starting from the date of the breach until the collection of the fine,
shall also be accrued on top of the fine. The foreign currency selling rate as announced by the
Turkish Central Bank on the date of the breach shall be considered for calculating the
administrative fine that will be applied to breaches committed in foreign currency and the
fines shall be doubled in cases of repetition of the breach. The fines are issued by the Public
Prosecutors’ offices following audit by officials authorized to audit Exchange regulations
(inclusive of tax auditors).

G) CONCLUSION

The changes introduced to Decree No0.32 are quite significant and impose strict limitations on
contracting in Turkey by using foreign currency denominations. Since the penalties for
incompliance are high and may be imposed in a repetitive manner, the denominators in the
effected contracts/agreements already executed before September 13, 2018 shall be
converted/adopted into Turkish Lira before December 16, 2018 at the latest.

Although there is a minor reference to a two (2) year period as for the adaptation/conversion
of the lease/rental agreement terms within the Amendment Communique (that is regarded as a
signal of such restrictions that may be abolished after two years following enforcement once
stability in foreign exchange rates in Turkey is achieved) there is no legal ground suggesting
that such restrictions are for a temporary term. Therefore, parties effected should consider
Turkish Lira value for their budgeting purposes at least for the foreseeable short and mid-
term.



FREQUENTLY ASKED QUESTIONS DATED FEBRUARY 27, 2019 REGARDING SECOND
AMENDMENT COMMUNIQUE (MINISTRY EXPLANATORY NOTE)

1. In the fourth paragraph of Article 8 of the Second Amendment Communique
regarding the issue of renting of accommodation facilities which are certified by
Ministry of Culture and Tourism; is it only regulated to rent the whole accommodation
facility? Is it possible to conduct the agreements regarding the separate facilities of the
accommodation facility such as hairdresser, spa center etc. in foreign currency or be
indexed to foreign currency?

It is possible to conduct the lease value of the lease agreements in foreign currency or be
indexed to foreign currency regarding leasing of the commercial areas such as baths, pools,
spas, hairdressers and markets of the accommodation facilities which are certified by Ministry
of Culture and Tourism. On the other hand, it is not possible to conduct lease agreements to
Turkish residents regarding the accommodation of the hotel rooms in foreign currency or be
indexed to foreign currency.

2. What is the scope of the Service Agreements?

Delivery and transactions that are considered as delivery and services other than importation
of goods are called services. The agreements which are in scope of such transactions are
accepted as “service agreements”.

3. What are in the scope of the sales and deliveries deemed as exports and services and
activities that bring foreign currencies?

The sales and deliveries deemed as exports and services and activities that bring foreign
currencies covers the scope of service agreements conducted for the services and activities as
per Article 6 subparagraph 3 of Communique on Export, Transit Trade, Sales and Deliveries
Deemed as Exports and Services and Activities that Bring Foreign Currency (Export: 2017/4).
However, even though the definition of the service is in scope of services and activities that
bring foreign currencies, it is not possible to conduct the agreements regarding the domestic
services provided to Turkish residents in foreign currency or be indexed to foreign currency.

4. lIs it possible to denominate the agreements regarding transportation and shipping in
foreign currency or be indexed to foreign currency?

As per Article 8 subparagraph (¢) of the Second Amendment Communique it is possible to
conduct the service agreements between Turkish residents starting from Turkey and ending
abroad or starting abroad and ending in Turkey or starting abroad and ending abroad in
foreign currency or be indexed to foreign currency. Therefore, it is possible to conduct the
agreements regarding transportation and shipping services that are in scope of aforementioned
activities in foreign currency or be indexed to foreign currency.



5. Is it possible to conduct the employment and service agreements executed in harbors
in foreign currency or be indexed to foreign currency?

It is not possible to conduct the employment and service agreements executed in harbors
among Turkish residents in foreign currency or be indexed to foreign currency. Also, it is not
mandatory for the Parties to denominate the employment and service agreements executed in
harbors among Turkish residents into Turkish Lira which are conducted before the
enforcement date of Article 4 subparagraph (g) of Decree No. 32.

6. Is it possible to denominate the Agreements for the Performance/Fulfillment of Tasks
in foreign currency or be indexed to foreign currency?

As per Article 8 subparagraph 8 of the Second Amendment Communique, it is possible to
conduct the agreements for the Performance/Fulfillment of Tasks including any cost in
foreign currency, in foreign currency or be indexed to foreign currency. It is mandatory that
the agreement for the performance/fulfillment of tasks to include a particular amount of
foreign currency cost. That particular amount shall be enough to denominate the agreement in
foreign currency or be indexed to foreign currency.

7. What will be the status of the joint agreements involving more than one of the
contract types listed in the Amendment Decree? Is it mandatory to convert the joint
agreements into Turkish Lira?

To exempt the joint agreements from the Turkish Lira conversion the all agreement types
involved in the joint agreement should be in scope of the exemptions. If one of the agreement
types of the joint agreement is not in scope of the exemptions, then the joint agreement shall
be converted into Turkish Lira.

8. Before the Second Amendment Communique, since | had imported inputs, | used to
sell commercial goods in foreign currency or be indexed to foreign currency within
Turkey. After the amendment, is it possible for me to continue to sell them in the same
way within Turkey?

Yes, you may sell the products, since movable sales contracts are not in scope of the
restrictions. Only, vehicle sales cannot be denominated in foreign currency or be indexed to
foreign currency. Also, it is possible to conduct the agreements for the
Performance/Fulfillment of Tasks including any cost in foreign currency, in foreign currency
or be indexed to foreign currency.

9. Is it possible to denominate movable instrument agreements in foreign currency or be
indexed to foreign currency?

Yes, it is possible without prejudice to the provisions of Decree No. 32.



10. Is there an exemption regarding the restriction of conversion of the vehicle lease and
sales agreements into Turkish Lira?

As per Article 8 subparagraph 25 of the Second Amendment Communique, it is not
mandatory for the vehicle lease and commercial vehicle on the purpose of passenger transport
sale agreements which are executed prior to the enforcement date of Temporary Article 8 of
Decree No. 32 which is September 13, 2018 to be converted into Turkish Lira.

11. Is it possible to conduct the construction vehicle sale agreements in foreign currency
or be indexed to foreign currency?

Yes, it is possible. Construction vehicles are not evaluated in scope of immovable property
sales.

12. What is the scope of “Vehicle” in the Second Amendment Communique?

As per Highway Traffic Law No. 2918, a vehicle is either a motorized or a non-motorized
vehicle which is eligible to transport human, animal and cargo on roads. Such definition has
been noted within the vehicle statements in the Second Amendment Communique.

13. Is it possible to conduct the restricted contracts based on Turkish Lira and invoice
them based on foreign currency?

It is not possible (without prejudice to the provisions of tax regulations).

14. What is meant by the term “hardware” on referred to in paragraph 11? Does the
statement in question cover counterfeiting machines, copiers, check reading machines
and similar machines?

“Hardware” contained in this paragraph; refers to the mechanical and electronic components
as the components of the physical structure of the computer, in other words "mainboard",
"processor”, "memory" and "computer peripherals (data storage units and other peripherals
consisting of input, output and communication units)". Therefore, the computer hardware
alone includes a computer system and a computerized mechanical and electronic component
which  cannot  function  independently and  which  require  connection.
In this respect; If the machines such as counterfeit machine, photocopy machine, check
reading machine can perform their functions without the need of a computer system and
connection, they should be considered as an individual electronic device and not as a piece of
equipment, but by evaluating and implementing the relevant legislation provisions.

15. Which public institutions and organizations cover the scope of the definition of
public institutions and organizations?

Public institutions and organizations are; institutions and administrations mentioned in the
sheets numbered I, Il, 111, IV in Public Financial Management and Control Law No. 5018 and
the companies which affiliated directly or indirectly to such institutions and organizations by
at least 50%.



16. What does Turkish Armed Forces Foundation Companies mean?

The Turkish Armed Forces Foundation Companies refer to ASELSAN, HAVELSAN,
ROKETSAN, TUSAS, ISBIR, ASPILSAN etc. whose at least 50% of their capital directly or
indirectly belong to Turkish Armed Forces Foundation which is established to strengthen
Turkish Armed Forces.

17. Are insurance contracts within the scope of First Amendment Communique?

Insurance contracts are not covered by the First Amendment Communique.
18. Are foreign currency credits within this scope?

Foreign currency credits are not covered under Article 8 of the Communique, but within the
scope of Article 11. Also, foreign currency are in the scope of Article 17 and 17/A of Decree
No.32 on Protection of Value of Turkish Currency.

19. Are foreign natural persons and legal entities liable to the foreign currency bans?

Natural persons and legal entities that do not reside in Turkey are not subjected to the
provisions of this Communique. Natural people who don’t have a Turkish citizenship but who
reside in Turkey and legal entities that reside in Turkey are considered as Turkish residents.

However, it is possible to denominate the following agreement values in foreign currency or
be indexed to foreign currency;

-rental and sales agreements of immovable properties that non-Turkish citizens are party to
(as per the provision of subparagraph 3)

-service agreements that non-Turkish citizens are party to (as per subparagraph (a) of the
seventh paragraph)

-labor agreements that non-Turkish citizens are party to (as per the provision of paragraph
four)

Also, it is possible to denominate the following agreement values in foreign currency or as
indexed to foreign currency;

-rental and sales agreements of immovable properties that legal entities within scope of
subparagraph 19 are party to (as per the provision of subparagraph 3)

-labor and service agreements that legal entities within scope of subparagraph 19 are party as
employer or service provider

20. Are Turkish citizens who live abroad without being a resident within Turkey
considered within the scope of Turkish residency?

As defined in Article 2 of Decision No. 32 on the Protection of the Value of Turkish
Currency; natural persons and legal entities who resident in Turkey including workers abroad,
Turkish citizens who are self-employed and independent business owner are considered as
resident in Turkey. In other words, it is a condition that a person needs to reside in Turkey to
be considered as Turkish resident.



21. Is it possible to pay the fees of the football players in foreign currency or indexed to
foreign currency?

Fees of the football players are considered in scope of labor/employment agreements. As per
Article 8 subparagraph 3 of First Amendment Communique;
e |t is possible to pay the rates of football players who are non-Turkish citizens in of
foreign currency or indexed to foreign currency
e |t is not possible to pay the rates of football players who are Turkish citizens in of
foreign currency or indexed to foreign currency

22. Can the fees of the pilots be paid in foreign currency or as indexed to foreign
currency under subparagraph (¢) of paragraph 7?

Delivery and transactions that are considered as delivery and services other than importation
of goods are called services. Contracts related to these transactions are considered as “service
contracts”. Since the contracts regarding the fees of pilots are considered as employment
contracts within the scope of this Communique, the contracts to be executed abroad, the
contracts which the shipmen are parties, and the contracts within the scope of paragraph 14
and 19 are determined in foreign currency or as indexed to foreign currency.

23. Without prejudice to the sanctions set out in the legislation, to what date can the CPI
rate be added up to the date for the contracts to be converted into Turkish lira after the
30-day period determined by the Ministry to return to the Turkish lira? Is it possible to
apply CPI until the formation date or will CPI be applied until the determined thirtieth
date?

The monthly CPI change rate to be considered in the calculations to be made for the contracts
to be converted into Turkish lira after the 30-day period determined for the return of the
contracts to the Turkish lira by the Ministry is CPI change rate announced for September
2018, the final CPI rate announced for each month should not be calculated separately.

In the calculation examples (question 32), the CPI increase rights for the new period real
estate rent in Example B are reserved.

24. Is it possible to make real estate lease agreements in foreign currency within the
scope of public-private cooperation (PPC) projects?

Yes, it is possible. In accordance with the sixteenth paragraph of the Communique No. 2018-
32/52;

The contract price and the other contractual financial obligations in the agreements executed
by and between the contractors or official companies and third parties may be determined in
foreign currency or as indexed to foreign currency only within the scope of the execution of
the projects with public tenders, agreements and international treaties executed in foreign
currency or as indexed to foreign currency where the governmental institutions and
organizations are parties of, excluding the real property sales and the employment
agreements.



25. Can the foreign currency denominated debt instrument be issued within the
framework of the eighteenth paragraph by the private sector?

No, it can’t be issued. Without prejudice to the provisions of Decision No. 32 of the
Eighteenth Article of the Article 8 of the Communique, the statement states that the
transactions specified in foreign currency in respect of capital market instruments should be in
accordance with the provisions of Decision 32. As it is known, Decision No. 32 does not
contain a provision allowing the private sector to issue foreign currency debt instruments.

26. What are the new regulations introduced by the nineteenth paragraph of the
Communique numbered 2018-32/52 compared to the sixteenth paragraph of the First
Amendment Communique dated October 6, 2018 and numbered 2018-32/51?

In the Communique No. 2018-32/52, in contrast with the First Amendment Communique, the
following dark-marked phrases are added;

“(19) The contract price and the other contractual financial obligations in the employment and
service agreements executed by branches, representatives, offices, and liaison offices of the
real or legal entities that do not reside in Turkey or companies in which they directly or
indirectly hold 50% or more of the shares or the companies that they have a common control
and/or over and free zone companies under their operations in free zones in cases where such
entities act as employer or service-receiver, may be determined in foreign currency or as
indexed to foreign currency.”

27. What does the subparagraph 19 provided in Second Amendment Communique “real
or legal entities that do not reside in Turkey or companies in which they directly or
indirectly hold 50% or more of the shares or the companies that they have a common
control on and/or over” mean?

To have common control on and/or over companies it is required to hold minimum fifty
percent of the shares or to hold privileged shares in case not owning directly or indirectly fifty
percent or more of the shares or holding the majority of the voting rights with regards to the
other agreements conducted with the other shareholders or holding the right to appoint the
majority of Board of Directors or to dismiss them.

28. Is it mandatory to arrange the lease agreements of immovable properties in a foreign
currency executed by non-resident Turkish citizen person resident in Turkey or parties
referred in the subparagraph 19 of this article who acts as the tenant?

According to the subparagraph 3 of the Article 8, the agreement prices and other contractual
financial obligations in rental and sales agreements of immovables executed by non-resident
Turkish citizen resident in Turkey or parties referred in the paragraph nineteen of this Article
who acts as the purchaser or the tenant under such agreements can be determined in foreign
currency or be indexed to a foreign currency. In other words, the agreement prices and other
contractual financial obligations in rental and sales agreements for immovable cannot be
determined in foreign currency or be indexed to a foreign currency however the non-resident
Turkish citizen resident in Turkey or parties referred in the paragraph nineteen of this Article
who acts as the purchaser or the tenant have been accepted as exemption. In case of the
agreement they also can be determined in Turkish Lira.



29. In cases real estate lease agreements where the companies referred in the
subparagraph 19 of the Article who act as the tenant have been converted in Turkish
Lira between September 13, 2018 and November 16, 2018, should they be re-arranged in
foreign currency within the scope of new exemption?

As is known, in accordance with the legislation in force in the period between September 13,
2018 and November 16, 2018 there was requirement for the real estate leasing to be converted
into Turkish Lira. In the aforementioned period, if the real estate lease agreement has been
converted into Turkish currency, it is not possible to demand the value of the agreement in
foreign currency which has been converted into Turkish currency previously on the grounds
of consent of the lessor has been accepted an exemption after November 16, 2018. The reason
is that the parties within the scope of exemptions don’t have to arrange the agreement price in
terms of foreign currency or be indexed to a foreign currency. In accordance with the
aforementioned provision, the agreement price which was previously converted into Turkish
Lira can be determined in a foreign currency or be indexed to a foreign currency in case of the
parties are in agreement. However, the lease agreements of immovable property concluded
before September 13, 2018 are also included in the exemption; it is necessary to analyze
whether the price determined in foreign currency regarding real estate lease agreement is
converted into Turkish Lira between September 13, 2018 and November 16, 2018. If it is
converted, it is possible to determine the price again in foreign currency only if the other party
of the agreement is agreed. However, if it is not converted into Turkish Lira between
September 13, 2018 and November 16, 2018, it is not required to be converted Turkish Lira in
accordance with subparagraph 24 of Article 8 of the Communique since it is included in the
scope of exemption on November 16, 2018.

30. Is it possible for the first landlord to demand lease amount from the broker company
in terms of foreign currency or be indexed to foreign currency in the following case;
there is a resident company in turkey (first landlord) which rent outs the immovable
property to another Turkish resident broker company and such broker company rent
outs the same immovable property to another company (final tenant) which is owned by
non-residents by holding directly or indirectly fifty percent or more of the shares.

The agreement prices and other contractual financial obligations in sales agreement of
immovable properties located in Turkey including residences and roofed workplaces executed
between Turkish residents cannot be determined in foreign currency or be indexed to foreign
currency. Therefore, it is not possible to determine such lease agreement conducted between
first landlord (resident in Turkey) and broker company (resident in Turkey) in foreign
currency or be indexed to a foreign currency.

31. Is it possible to determine the agreement prices in foreign currency or be indexed to
a foreign currency in warehouse lease agreements executed between Turkish residents?
It is not possible to determine the agreement prices and other contractual financial obligations
arising from warehouse lease agreements which are excluded within the scope of the
exemption provisions in subparagraphs 3 or 19 and which are subject real estate in Turkey in
subparagraph 2 of the Article 8 in terms of foreign currency or be indexed to a foreign
currency. However, it is possible to conclude agreements for the leasing of the warehouses
abroad in foreign currency.



32. What does “the agreements indexed to precious metals where values are determined
as foreign currency in international markets and/or indexed to commodity” indicated in
Avrticle 8 subparagraph 22 of Second Amendment Communique mean?

It means that, it is possible to use gold, petroleum etc., precious metals and/or commodities
indexed to foreign currency for the restricted agreements as per Article 8 of Second
Amendment Communique. It is possible to index fuel prices in service agreements related to
transportation activities.

33. Is it mandatory for leasing agreements to be converted into Turkish Lira before the
date of entry into force of the Provisional Article 8 of Decision 327

No, it is not. In accordance with the subparagraph 26 of the Communique No. 2018-32/52; the
financial leasing agreements related to the movable and immovable properties concluded prior
to the date of September 13, 2018, which entered the Provisional Article 8 of Decision No. 32
into force, are not required to be converted into Turkish Lira.

34. Could you please give an example on the calculations regarding Article 8
subparagraph 28 of the Second Amendment Communique?

Sample A- The example regarding the calculation as per Article 8/28(1) of First Amendment
Communique for the conversion of the values of the existing agreements already in force is as
follows;

Agreement date : February 18, 2017

TRL conversion date : October 11, 2018

Foreign exchange agreement value : “annual” agreement value included in the
agreement dated February 18, 2017 with 5 years duration

CBT rate : Indicative foreign exchange selling rate
determined on January 2, 2018

CPI : CPI change rate of 9 months between January 2,
2018 and October 11, 2018 announced by Turkish Statistical Institute

Agreement value redefined in TRL : (contact value x CBT rate) x (1+CPI)

Sample A- Numerical Calculation

Agreement date : February 18, 2017
TRL conversion date : October 11, 2018
Foreign exchange agreement value : 1000 $

CBT rate : 3.7776 dollar/trl
CPI :19.37%

Agreement value redefined in TRL : (1000 x 3.7776) x (1+0.1937) = TRL 4,509.32



Sample B- The example regarding the calculation as per Article 8/28(2) of the Second
Amendment Communique for the conversion of the values of the existing lease/rental
agreements of residences and roofed workplaces already in force is as follows;

Agreement date : February 18, 2017
TRL conversion date : October 11, 2018
Foreign exchange agreement value . “annual lease value of lease/rental agreements

of residences and roofed workplaces” included in the agreement dated February 18, 2017 with
5 years duration

CBT rate : Indicative foreign exchange selling rate
determined on January 2, 2018

CPIy : CPI change rate of 9 months between January 2,
2018 and October 11, 2018 announced by Turkish Statistical Institute

Agreement value; : Agreement value valid from October 11, 2018
to February 18, 2019 (TRL)

Agreement value; - (contact value x CBT rate) x (1+CPl,)

CPI, : CPI change rate of 4 months between October
11, 2018 and February 18, 2019 announced by Turkish Statistical Institute

Agreement value; : Agreement value valid from February 18, 2019
to February 18, 2020 (TRL)

Agreement value; : Agreement value; X (1+CPl,)

CPl3 : Annual CPI change rate between February 18,
2019 and February 18, 2020 announced by Turkish Statistical Institute

Agreement value; : Agreement value valid from February 18, 2020
to October 11, 2020 (TRL)

Agreement values : Agreement value, x (1+CPl5)

Sample B- Numerical Calculation

Agreement date : February 18, 2017

TRL conversion date : October 11, 2018

Foreign exchange agreement value 1000 $

CBT rate : 3.7776 dollar/trl

CPI, :19.37%

Agreement value; > (1000 x 3.7776) x (1+0.1937) = TRL 4,509.32
CPlI; : 6% (ASSUMPTION)

Agreement value; - 4,509.32 x (1+0.06) = TRL 4,779.88

CPlI; : 15% (ASSUMPTION)

Agreement values - 4,779.88 x (1+0.15) = TRL 5,496.86

35. Is it necessary to convert into Turkish Lira the deposit amounts in the lease
agreements concluded before the date of the entry into force of the Provisional Article 8
of Decision No. 32?

No, it is not. In accordance with the last paragraph of the subparagraph 28 of the
Communique No. 2018-32/52; the deposits given under the lease agreements of the
immovable property concluded prior to the date of September 13, 2018, which entered the
Provisional Article 8 of Decision No. 32 into force, are not required to be converted into
Turkish Lira. However, it is obligatory to determine the deposit amounts in terms of the
Turkish Lira within the scope of the agreements concluded after the aforementioned date.



36. What is the sanction imposed for incompliance with Second Amendment
Communique?

Accordingly, as per Article 3 subparagraph 1 of Law on Protection of the Value of Turkish
Lira No. 1567 each instance (of violation or incompliance) is punishable with an
administrative fine of between TRL 3.000 and TRL 25.000 (and subject to reevaluation rates
currently considered the amounts shall be considered as TRL 6.300 and TRL 55.000) and be
applied individually all parties of the agreements/agreements. In case of the repetition, these
penalties are applied as double.

However, the documents that have been sent to Ministry of Treasure and Finance should
include concrete information and supporting documents (invoice, agreement sample, price
offer) in order to initiate an action by Prosecutor’s Office regarding violation the of the
Second Amendment Communique. The Ministry does not make any transactions regarding
the notifications that are not based on any concrete documents.

37. Will there be a stamp duty exemption for agreements that convert to TRL?
The Revenue Administration issued a circular title “Stamp Duty in the Agreements to be

Adapted to the Turkish Currency” published on November 22, 2018 with the number DV22 /
2018-1. Please copy the link to reach the circular; http://www.gib.gov.tr/node/132647

38. What is the meant by the words “circulation of valuable paper” in subparagraph 28
of the Communique?

By the phrase “circulation of valuable paper within the scope of the execution of an
agreement” which is stated above, it means the valuable paper should be issued prior to the
publication date of the Second Amendment Communique (November 16, 2018) and it should
be given to the bearer of the valuable paper by the drawer regarding to the paper type.


http://www.gib.gov.tr/node/132647

Please also note the updated translation of the Second Amendment Communique below:

TURK PARASI KIYMETINIi KORUMA
HAKKINDA 32 SAYILI KARARA ILISKIN
TEBLIG (TEBLIiG NO: 2008-32/34)’DE
DEGISIKLIiK YAPILMASINA
DAIR TEBLIG (TEBLIiG NO: 2018-32/52)

MADDE 1 —28/2/2008 tarihli ve 26801 sayili
Resmi Gazete’de yayimlanan Tiirk Parasi
Kiymetini Koruma Hakkinda 32 Sayili Karara
Iliskin Teblig (Teblig No: 2008-32/34)’in miilga
8 inci maddesi baghgi ile birlikte asagidaki
sekilde degistirilmistir.

“Ddviz Cinsinden ve Dovize Endeksli
Sozlesmeler

MADDE 8 - (1) Tirkiye’de yerlesik kisiler;
kendi aralarinda akdedecekleri, konusu yurt
icinde yer alan gayrimenkuller olan, konut ve
catii i yeri dahil gayrimenkul satis
sOzlesmelerinde sozlesme bedelini ve bu
sozlesmelerden  kaynaklanan diger Odeme
yukimliluklerini déviz cinsinden veya ddvize
endeksli olarak kararlastiramazlar.

(2) Tiirkiye’de yerlesik kisiler; kendi aralarinda
akdedecekleri, konusu yurt icinde yer alan
gayrimenkuller olan, konut ve c¢atili is yeri dahil
gayrimenkul kiralama sozlesmelerinde s6zlesme
bedelini ve bu sozlesmelerden kaynaklanan diger
0deme yukimlultklerini doviz cinsinden veya
dovize endeksli olarak kararlagtiramazlar.

COMMUNIQUE (COMMUNIQUE NO:
2018-32/52) ON THE AMENDMENT OF
THE COMMUNIQUE ON DECREE NO. 32
ON THE PROTECTION OF THE VALUE
OF TURKISH CURRENCY
(COMMUNIQUE NO: 2008-32/34)

ARTICLE 1- (1) Article 8 of the Communique
on the Protection of the Value of Turkish
Currency (Communique No: 2008-32 / 34)
published in the Official Gazette dated February
28, 2008 and numbered 26801 was amended as
follows.

“Foreign Currency and FX-Indexed
Contracts”

ARTICLE 8 — (1) The contract prices and other
contractual  financial obligations in sales
agreement for immovables located in Turkey
including residences and roofed workplaces
executed between Turkish residents cannot be
determined in foreign currency or be indexed to a
foreign currency,

(2) The contract prices and other contractual
financial obligations in rental agreements for
immovables located in  Turkey including
residences and roofed workplaces executed
between Turkish residents cannot be determined
in foreign currency or be indexed to a foreign
currency.




(3) Tirkiye Cumhuriyeti Devleti ile vatandaslik
bagi bulunmayan Tiirkiye’de yerlesik kisilerin
veya bu maddenin on dokuzuncu fikrasinda
belirtilen kisilerin alict ve kiract olarak taraf
olduklar1 gayrimenkul satis ve gayrimenkul
kiralama s6zlesmelerinde, sézlesme bedelinin ve
bu sozlesmelerden kaynaklanan diger &deme
yukumlullklerinin déviz cinsinden veya dovize
endeksli olarak kararlastirilmasit miimkiindiir.

(4) Kiiltiir ve Turizm Bakanligindan belgeli
konaklama tesislerinin isletilmesi amaciyla
kiralanmasiyla ilgili gayrimenkul kiralama
sozlesmelerinde, sozlesme bedelinin ve bu
sozlesmelerden kaynaklanan diger Odeme
yukimliluklerinin déviz cinsinden veya dévize
endeksli olarak karsilastirilmasi miimkiindiir.

(5) Giimriiksiiz satis magazalarinin kiralanmasina
iliskin gayrimenkul kiralama so6zlesmelerinde,
sozlesme bedelinin ve bu sodzlesmelerden
kaynaklanan diger o6deme ylkiimliliklerinin
doviz cinsinden veya dovize endeksli olarak
kararlastirilmas1 miimkiindiir.

(6) Tirkiye’de yerlesik kisiler kendi aralarinda
akdedecekleri; yurt disinda ifa edilecekler ile
gemi adamlarmin taraf olduklar1 diginda kalan is
sozlesmelerinde sozlesme bedelini ve bu
sozlesmelerden kaynaklanan diger Odeme
yukimlultklerini doviz cinsinden veya dovize
endeksli olarak kararlagtiramazlar.

(3) The contract prices and other contractual
financial obligations in rental and sales
agreements for immovables executed by non-
resident Turkish citizen person resident in Turkey
or parties referred in the paragraph nineteen of
this Article who acts as the purchaser or the
tenant under such contracts can be determined in
a foreign currency or be indexed to a foreign
currency.

(4) The contract prices and other financial
obligations arising from contracts for rental of
accommodation facilities where such facilities
are licensed by Ministry of Culture and Tourism,
can be determined in a foreign currency or be
indexed to a foreign currency.

(5) The contract prices and other financial
obligations arising from contracts for rental of
duty-free shops can be determined in a foreign
currency or be indexed to a foreign currency.

(6) The contract prices and other contractual
financial obligations arising from employment
agreement other than those to be performed
outside of Turkey between Turkish residents and
to be performed with shipmen cannot be
denominated in a foreign currency or be indexed
to a foreign currency.




(7) Turkiye’de yerlesik kisiler; kendi aralarinda
akdedecekleri, asagida belirtilenler disinda kalan
danigmanlik, aracilik ve tagimacilik dahil hizmet
sozlesmelerinde, sozlesme bedelini ve bu
sozlesmelerden kaynaklanan diger O6deme
yukumlullklerini déviz cinsinden veya ddvize
endeksli olarak kararlagtiramazlar.

a) Turkiye Cumhuriyeti Devleti ile
vatandaslik bagi bulunmayan kisilerin taraf
olduklar1 hizmet s6zlesmeleri,

b) Ihracat, transit ticaret, ihracat sayilan
satis ve teslimler ile doviz kazandiric1 hizmet ve
faaliyetler =~ kapsaminda  yapilan  hizmet
sozlesmeleri,

c) Tirkiye’de yerlesik kisilerin yurt
disinda gerceklestirecekleri faaliyetler
kapsaminda yapilan hizmet sézlesmeleri,

¢) Tirkiye’de yerlesik kigilerin, kendi
aralarinda akdedecekleri, Tiirkiye’de baslayip
yurt disinda sonlanan, yurt diginda baglayip
Tiirkiye’de sonlanan veya yurtdisinda baslayip
yurtdisinda sonlanan hizmet sézlegsmeleri.

(8) Tiirkiye’de yerlesik kisilerin; kendi aralarinda
akdedecekleri, doviz cinsinden maliyet iceren
eser sOzlesmelerinde s6zlesme bedelini ve bu
sozlesmelerden kaynaklanan diger Odeme
yukimlultklerini doviz cinsinden veya dovize
endeksli olarak kararlagtirmalart miimkiindjir.

(9) Tiirkiye’de yerlesik kisilerin; kendi aralarinda
akdedecekleri, tasit satis sozlesmeleri disinda
kalan menkul satis s6zlesmelerinde sézlesme
bedelini ve bu sdzlesmelerden kaynaklanan diger
6deme yukimlaluklerini ddviz cinsinden veya

dovize  endeksli  olarak  kararlagtirmalari
mumkundur.

(10) Tirkiye’de yerlesik kisilerin;  kendi
aralarinda  akdedecekleri, tasit  kiralama
sozlesmeleri disinda kalan, menkul kiralama
sozlesmelerinde sozlesme bedelini ve bu
sozlesmelerden  kaynaklanan diger Odeme

yukimlultklerini doviz cinsinden veya dovize
endeksli olarak kararlagtirmalart miimkiindiir.

(7) The contract prices and other contractual
financial obligations in the service agreement
executed by Turkish residents cannot be
determined in foreign currency or be indexed to a
foreign currency regarding the consulting,
carriage and brokerage agreements, except;

a) the service agreement to be executed by
persons who are not Turkish citizens,

b) the service agreements that are
concluded for exports, transit trades, sales and
deliveries that are deemed as exports, and
services and activities that bring foreign
currencies into Turkey

c) the service agreements executed within
scope of the activities to be performed abroad by
Turkish residents

¢) the service agreements between Turkish
residents starting from Turkey and ending abroad
or starting abroad and ending in Turkey or
starting abroad and ending abroad

(8) The contract prices and other contractual
financial obligations arising from work
agreements consisting of costs on foreign
currencies executed between Turkish residents
can be determined in foreign currency or be
indexed to a foreign currency.

(9) The contract prices and other contractual
financial obligations arising from sales
agreements between Turkish residents for
movables other than vehicles may possibly be
determined in a foreign currency or indexed to a
foreign currency.

(10) The contract prices and other contractual
financial obligations arising from rental
agreements between Turkish residents for
movables other than vehicles may possibly be
determined in a foreign currency or indexed to a
foreign currency.




(11) Turkiye’de yerlesik kisilerin;  kendi
aralarinda akdedecekleri, bilisim teknolojileri
kapsaminda yurt disinda diretilen yazilimlara
iligkin satis sozlesmeleri ile yurtdisinda iiretilen
donanim ve yazilimlara iliskin lisans ve hizmet
sozlesmelerinde sozlesme bedelini ve bu
sozlesmelerden kaynaklanan diger Odeme
yukumlaliklerini déviz cinsinden veya ddvize
endeksli olarak kararlastirmalart miimkiindiir.

(12) 4490 sayili Tiirk Uluslararasi Gemi Sicili
Kanunu ile 491 sayih Kanun Hiikmiinde
Kararnamede Degisiklik Yapilmasina Dair
Kanunda tanimlanan gemilere iligkin finansal
kiralama (leasing) sozlesmelerinde, sozlesme
bedelinin ve bu sozlesmelerden kaynaklanan
diger 6deme yiikiimliiliklerin doviz cinsinden
veya dovize endeksli olarak kararlastiriimasi
mimkandar.

(13) 32 Sayilh Kararin 17 ve 17/A maddeleri
kapsaminda yapilacak finansal kiralama (leasing)
sozlesmelerine iliskin bedellerin déviz cinsinden
kararlastirilmas1 miimkiindiir.

(14) Tiirkiye Cumhuriyeti Devleti ile vatandaglik
bagi bulunmayan Tirkiye’de yerlesik kisilerin
taraf oldugu 1is soOzlesmelerinde, sdzlesme
bedelinin ve bu sozlesmelerden kaynaklanan
diger 6deme yiikiimliilikklerinin déviz cinsinden
veya dovize endeksli olarak kararlastiriimasi
mumkdndur.

(15) On altinc1 fikra hiikiimleri sakli kalmak
kaydiyla, kamu kurum ve kuruluslar1 ile Turk
Silahli  Kuvvetlerini  Gliglendirme  Vakfi
sirketlerinin taraf oldugu gayrimenkul satis ve
gayrimenkul kiralama disinda kalan
sozlesmelerde, soOzlesme Dbedelinin ve bu
sozlesmelerden kaynaklanan diger Odeme
yukdmlultklerin ddviz cinsinden veya dovize
endeksli olarak kararlastirilmas1t miimkiindiir.

(11) The contract prices and other contractual
financial  obligations arising from sales
agreements for software and hardware produced
abroad and service agreements for hardware and
software produced abroad as part of information
technology can be determined in a foreign
currency or indexed to a foreign currency.

(12) The contract prices and other contractual
financial obligations arising from financial
leasing agreements for vessels pursuant to
Turkish International Ship Registry Law No.
4490 and dated December 16, 1999 and Law on
Amending Statutory Decree No. 491 can be
determined in a foreign currency or indexed to a
foreign currency.

(13) The contract prices as for financial leasing
agreements that fall under the scope of Articles
17 and 17(A) of the Decree No. 32 can be
determined in a foreign currency.

(14) The contract prices and other contractual
financial obligations in employment agreements
executed by individuals who are not Turkish
citizen but who are Turkish residents, (Turkish
non-citizen residents) can be determined in a
foreign currency or be indexed to a foreign
currency.

(15) Without prejudice to the provisions stated in
the paragraph sixteen the contract price and the
other contractual financial obligations in the
agreements except the real property sales and
immovable rental agreements executed by the
governmental institutions and organizations, and
Turkish Armed Forces Foundation may be
determined in foreign currency or as indexed to
foreign currency.




(16) Kamu kurum ve kuruluslariin taraf oldugu
doviz cinsinden veya ddvize endeksli ihaleler,
sOzlesmeler ve milletlerarasi antlagmalarin ifasi
kapsaminda gergeklestirilecek olan projeler
dahilinde; yiiklenicilerin veya gorevli sirketlerin
ve bunlarin sdézlesme imzaladigr taraflarin
liclincii taraflarla akdedecegi veya bahsi gegen
projeler cercevesinde akdedilecek gayrimenkul
satis sozlesmeleri ve is s0zlesmeleri disinda kalan
sozlesmelerde, sozlesme Dbedelinin ve bu
sozlesmelerden kaynaklanan diger Odeme
yukumlullklerin déviz cinsinden veya dovize
endeksli olarak kararlastirilmast miimkiindiir.

(17) 4749 sayilh Kamu Finansmanm1 ve Borg
YOnetiminin Diizenlenmesi Hakkinda Kanun
kapsaminda gergeklestirdigi islemlerle ilgili
olarak yapilan s6zlesmelerde, s6zlesme bedelinin
ve bu sozlesmelerden kaynaklanan diger ddeme
yukimlultklerin doviz cinsinden veya dovize
endeksli olarak kararlastirilmasi mimkindir. Bu
islemlerle ilgili olarak bankalarin taraf oldugu
sozlesmelerde, soOzlesme Dbedelinin ve bu
sozlesmelerden kaynaklanan diger Odeme
yukimliluklerin déviz cinsinden veya ddvize
endeksli olarak kararlastirilmast miimkiindiir.

(18) 32 Sayili Karar hiikiimleri sakli kalmak
kaydiyla, 6362 sayili Sermaye Piyasasi Kanunu
ile bu Kanuna dayali olarak yapilan diizenlemeler
cercevesinde sermaye piyasasi  araglarimin
(yabanci sermaye piyasasi araglari ve depo
sertifikalar1 ile yabanci yatirim fonu paylar da
dahil  olmak  Uzere) doviz  cinsinden
olusturulmasi, ihraci, alim sattmi ve yapilan
islemlere iligkin yilikiimliiliiklerin déviz cinsinden
kararlastirilmas1 miimkiindiir.

(19) Disarida yerlesik kisilerin  Tiirkiye’de
bulunan; sube, temsilcilik, ofis, irtibat biirosu,
dogrudan veya dolayli olarak yiizde elli ve
tUzerinde pay sahipliklerinin veya ortak kontrol
ve/veya kontrolline sahip bulundugu sirketler ile
serbest bolgedeki faaliyetleri kapsaminda serbest
bolgelerdeki sirketlerin isveren veya hizmet alan
olarak taraf oldugu is ve hizmet s6zlesmelerinde,
sozlesme bedelinin ve bu sodzlesmelerden
kaynaklanan diger Odeme yikiimliiliiklerinin
doviz cinsinden veya dovize endeksli olarak
kararlastirilmast miimkiindiir.

(16) The contract price and the other contractual
financial obligations in the agreements executed
by and between the contractors or official
companies and third parties may be determined
in foreign currency or as indexed to foreign
currency only within the scope of the execution
of the projects with public tenders, agreements
and international treaties executed in foreign
currency or as indexed to foreign currency where
the governmental institutions and organizations
are parties of, excluding the real property sales
and the employment agreements.

(17) The contract price and the other contractual
financial obligations arising from contracts
executed under Law on Public Finance and
Arrangement for Management of Debts No.
4749, may be determined in foreign currency or
as indexed to a foreign currency. The contract
prices and the other contractual financial
obligations arising from contracts executed by
the banks with respect to the abovementioned
transactions, may be determined in foreign
currency or as indexed to a foreign currency.

(18) Provided that the provisions of the Decree
No. 32 are reserved, the capital market
instruments (including the foreign capital market
instruments and depositary receipts, and foreign
investment fund shares) may be issued and/or
traded in foreign currency or as indexed to
foreign currency, or the obligations regarding
such transactions may be determined in foreign
currency or as indexed to foreign currency within
the framework of the Capital Markets Law
numbered 6362, and the secondary legislation
with respect to the aforementioned law.

(19) The contract price and the other contractual
financial obligations in the employment and
service agreements executed by branches,
representatives, offices, and liaison offices of the
real or legal entities that do not reside in Turkey
or companies in which they directly or indirectly
hold 50% or more of the shares or the companies
that they have a common control and/or over and
free zone companies under their operations in
free zones in cases where such entities act as
employer or service-receiver, may be determined
in foreign currency or as indexed to foreign
currency.




20) Tirkiye’de yerlesik yolcu, yiik veya posta
tasima faaliyetinde bulunan ticari havayolu
isletmeleri; hava tasima araglarina, motorlarina
ve bunlarin aksam ve pargalarina yonelik teknik
bakim hizmeti veren sirketler; sivil havacilik
mevzuatt kapsaminda havalimanlarinda yer
hizmetleri yapmak iizere calisma ruhsati alan
veya yetkilendirilen kamu ya da 6zel hukuk tiizel
kisiligi statiistindeki kuruluslar ile s6z konusu
kuruluslarin kurduklar1 isletme ve sirketler ile
dogrudan veya dolayli olarak sermayelerinde en
az %50 hisse oranina sahip oldugu ortakliklarin
Tirkiye’de yerlesik kisilerle doviz cinsinden
veya dovize endeksli bedeller iceren gayrimenkul
satig, gayrimenkul kiralama ve is sozlesmeleri
haricindeki sozlesmeleri akdetmeleri
mumkadndur.

(21) Bu madde uyarinca sézlesme bedeli ve bu
sozlesmelerden kaynaklanan diger O6deme
yukimlilukleri déviz cinsinden veya ddvize
endeksli olarak kararlastirilamayan sozlesmeler
kapsaminda diizenlenecek kiymetli evraklarda
yer alan bedellerin doviz cinsinden veya dévize
endeksli olarak belirlenmesi miimkiin degildir.
Ancak, 32 sayilh Kararin Gegici 8 inci
maddesinin ylriirliige girdigi tarihten Once
diizenlenmis ve dolagima girmis bulunan bu
kapsamdaki kiymetli evraklar anilan gegici
madde hiikmiinden istisnadir.

(22) Uluslararas1 piyasalarda fiyat1 doviz
cinsinden belirlenen kiymetli madenlere ve/veya
emtiaya endekslenen ve/veya dolayli olarak
dovize endekslenen sozlesmeler, 32 Sayili
Kararin 4’iincii maddesinin (g) bendi uygulamasi
kapsaminda dovize endeksli sézlesme olarak
degerlendirilir. Ancak, tasimacilik faaliyetlerine
iligkin ~ hizmet  sozlesmelerinde  akaryakat
fiyatlarina endeksleme yapilmasi mimkiindiir.

(20) The contract price and other contractual
payment obligations in the agreements executed
by the Turkish-resident commercial airline
companies operating in transportation of
passengers, freight and mails, companies
providing technical maintenance services to
airplanes or for their motors and other
components, public or private legal entities
institutions that operate on ground services in
airports within the scope of civil aviation
legislation, or their companies and associations
they directly or indirectly hold 50% or more of
the shares, may be determined in foreign
currency or as indexed to foreign currency,
excluding the real property sales and rental
agreements, and employment agreements.

(21) The value of the securities issued within
the scope of the agreements indicated
hereinabove which cannot be determined in
foreign currency or as indexed to foreign
currency shall not be determined in foreign
currency or as indexed to foreign currency.
However, negotiable instruments in this
scope, which have been arranged before the
date of entry into force of the Provisional
Article 8 of Decision 32 and entered into
circulation, are exempt from the provision of
the provisional article.

(22) The agreements indexed to precious
metals where values are determined as
foreign currency in international markets
and/or indexed to commodity and/or indexed
to foreign currency indirectly shall be
considered as an agreement indexed to
foreign currency within the scope of the sub-
paragraph (g) of the Article 4 of the Decree
No 32.However, it is possible to index fuel-
oil prices in service contracts for
transportation services.




(23) Tirkiye’de yerlesik kisilerin yurt disindaki;
sube, temsilcilik, ofis, irtibat biirosu, islettigi
veya yonettigi fonlar, yiizde elli ve lizerinde pay
sahipliklerinin bulundugu sirketler ile dogrudan
ya da dolayli olarak sahipliklerinde bulunan
sirketler 32 Sayili Kararm 4’iincii maddesinin (g)
bendi uygulamasi kapsaminda Tiirkiye’de
yerlesik  olarak  degerlendirilir. Ancak,
sozlesmenin yurt diginda ifa edilmesi durumunda
bu fikra hitkmi uygulanmaz.

(24) Bu madde wuyarinca akdedilecek
sozlesmelerde istisna kapsamina alinan, ancak 32
Sayilh Kararin Gegici 8 inci maddesinin
yirtirliige girdigi tarihten O6nce akdedilmis
bulunan soézlesmeler de anilan gegici madde
hiikmiinden istisnadir.

(25) Tiirk Paras1 Kiymetini Koruma Hakkinda 32
Sayili Kararin Gegici 8 inci maddesinin
yirtirliige girdigi tarihten O6nce akdedilmis
bulunan tasit kiralama ve yolcu tasima amach
ticari satis sozlesmeleri anilan gegici madde
hiikmiinden istisnadir.

(26) 32 sayili Kararin Gegici 8 inci maddesinin
yurlirliige girdigi tarihten Once akdedilmis
bulunan, menkul ve gayrimenkullere iliskin
finansal kiralama sdzlesmeleri anilan gegici
madde hiikmiinden istisnadir.

(27) Bu madde uyarinca sozlesme bedeli ve bu
sozlesmelerden kaynaklanan diger Odeme
yukimlultkleri doviz cinsinden veya dovize
endeksli  olarak  kararlagtirllmasi  miimkiin
olmayan sdzlesmelerde yer alan bedellerin 32
Sayili Kararin Gegici 8 inci maddesi kapsaminda
Tiirk  parast  olarak taraflarca  yeniden
belirlenmesi zorunludur.

(23) The branches, representation or liaison
offices of Turkish residents located abroad, their
funds which they operate or manage, companies
that they hold the 50% or more of the shares, and
companies which they directly or indirectly own
shall be accepted as the residents in Turkey as
per sub-paragraph (g) of the Article 4 of the
Decree No 32. However, if the contract is
executed abroad, the provisions of this paragraph
shall not apply.

(24) The Agreements which are deemed as
exceptions in scope of this Article and were
executed prior to effective date of provisional
article 8 of the Decree No 32 are exempt
from abovementioned provisional article.

(25) Rental agreements for the vehicles and
agreements for sale of commercial vehicles
for passenger transportation executed prior to
effective date of provisional article 8 of the
Decree No 32 on the Protection of the Value
of Turkish Currency are exempt from the
provisions of the aforementioned provisional
article.

(26) Contracts for financial leasing of
movables and immovables executed prior to
effective date of provisional Article 8 of the
Decree No. 32 are exempt from the
provisional article.

(27) It is required to re-determine the
agreement values and other contractual
financial obligations in Turkish currency of
the agreements specifically indicated in this
Communiqué pursuant to provisional article
8 of the Decree No 32.




(28) Bu madde uyarinca sozlesme bedeli ve bu
sozlesmelerden kaynaklanan diger Odeme
yukdmlultkleri doviz cinsinden veya dovize
endeksli  olarak  kararlagtirnllmasi  miimkiin
olmayan so6zlesmelerde yer alan bedeller Tiirk
Parast Kiymetini Koruma Hakkinda 32 Sayili
Kararm Gegici 8 inci maddesi kapsaminda Tiirk
paras1 olarak taraflarca yeniden belirlenirken
mutabakata varilamazsa; akdedilen
sozlesmelerde doviz veya dovize endeksli olarak

belirlenen bedeller, s6z konusu bedellerin
2/1/2018  tarihinde belirlenen gosterge
niteligindeki  Tirkiye =~ Cumhuriyet Merkez

Bankasi efektif satig kuru kullanilarak hesaplanan
Tirk parast cinsinden karsiligmin 2/1/2018
tarihinden bedellerin yeniden belirlendigi tarihe
kadar Tiirkiye Istatistik Kurumunun her ay igin
belirledigi tiiketici fiyat endeksi (TUFE) aylik
degisim oranlar1 esas alinarak artirilmasi
suretiyle belirlenir.

Tirk Parast Kiymetini Koruma Hakkinda 32
Sayilh Kararin Gegici 8 inci maddesinin
yiriirliige girdigi tarihten once akdedilen konut
ve catili ig yeri kira sézlesmelerinde ddviz veya
dovize endeksli olarak belirlenen bedeller bu
fikranin ilk paragrafina gore iki yillik siire i¢in
Tiirk parasi olarak belirlenir.

Ancak, Tiirk parasi olarak belirlemenin yapildigi
kira yilinin sonundan itibaren bir yil gecerli
olmak {izere; anilan paragraf uyarinca Tiirk
paras1 olarak belirlenen kira bedeli, taraflarca
belirlenirken mutabakata varilamazsa, belirleme
tarihinden belirlemenin yapildigi kira yilinin
sonuna kadar Tiirkiye Istatistik Kurumunun her
ay icin belirledigi tiiketici fiyat endeksi (TUFE)
aylik degisim oranlar1 esas alinarak artirilmasi
yoluyla belirlenir.

Bir sonraki kira yili Tiirk parasi cinsinden kira
bedeli ise, taraflarca belirlenirken mutabakata
varilamazsa, 6nceki kira yilinda gegerli olan kira
bedelinin  Tiirkiye  Istatistik  Kurumunun
belirledigi tiiketici fiyat endeksi (TUFE) aylik
degisim oranlar1 esas alarak artirilmasi yoluyla
belirlenir ve belirlenen Tiirk parasi cinsinden kira
bedeli bu fikrada belirtilen iki yillik siirenin
sonuna kadar gegerli olur.

(28) Within the scope of the amendments to the
Decree, in the event of the parties cannot
mutually agree on the exchange rates to be
applied to the agreement values or other
contractual financial obligations either in foreign
currency or as indexed to foreign currency shall
be determined by applying the monthly consumer
price index rate (“CPI”) on the date of
redetermination which set by the Turkish
Statistical Institute for each month to the
exchanged amount in Turkish currency that
calculated based on the indicative effective
selling rate on January 2, 2018 announced by the
Central Bank of the Turkish Republic.

The agreement values which are determined in
foreign currency or as indexed to foreign
currency regarding rental agreements of
residential premises and roofed workplaces
which are signed before effective date of
provisional article 8 of the Decree No 32 on the
Protection of the Value of Turkish Currency,
shall be determined in Turkish currency for two
(2) years’ period according to principles
stipulated hereinabove

However, in the event of the parties cannot
mutually agree to determine the rental value
according to the principles indicated hereinabove
on the date of the determination to stay in effect
for one (1) year period following the rent year the
determination has been made, it is stipulated that
the rental value shall be increased based on the
monthly changing rates of the CPI that are
determined by the Turkish Statistical Institute for
each month from the date of determination until
the end of such rental year.

In the event of the parties cannot mutually agree
to determine rental amount in TRL regarding
upcoming rental year, the rental amount for the
upcoming rental period shall be determined by
increasing the previous rental amount on the
basis of the monthly CPI rate and such rental
amount shall be valid until the end of two (2)
years’ period.




Bu fikra hiikmii, bu madde uyarinca sézlesme
bedeli ve bu sozlesmelerden kaynaklanan diger
0deme yukimlullkleri doviz cinsinden veya
dovize endeksli olarak kararlastiriimasi miimkiin
olmayan sdzlesmelerde tahsili yapilmis veya
gecikmis alacaklar ile gayrimenkul kira
sozlesmeleri kapsaminda verilen depozitolar ve
sozlesmelerin ifas1 kapsaminda dolasima girmis

kiymetli evraklar icin bu fikra hitkmii
uygulanmaz.
MADDE 2 —Bu Tebli§ yayim tarihinde

yiirtirliige girer.

MADDE 3 — Bu Teblig hiikiimlerini Hazine ve
Maliye Bakani yiiriitiir.

Out of the contracts in which the contract price
and other payment obligations cannot be
denominated in or indexed to foreign currency as
per this article; the receivables collected or
delayed and deposits given within the scope of
the immovable property lease contracts, and the
negotiable instruments circulated within the
scope of the performance of the contracts are
exempted from the provision of this sub-article.

ARTICLE 2- This Communique shall enter into
force on the date of publication.

ARTICLE 3- The provisions of this
Communique are executed by the Ministry of
Treasury and Finance.




